CHAPTER 2
PROPOSED ACTION AND ALTERNATIVES

SIGNIFICANT ISSUES

The purpose of the aternativesisto alow the decison maker to consder ways to address and
resolve issues recognized during the scoping process. T he resolution of dgnificant issuesforms
the framework of an aternative, with the resolution of lesser issuesincluded around the
aternative’ s central theme. T his section describes how those significant issuesled to the
developing of the aternatives.

The development of aternatives centered on addressing regulatory issues in six general areas:

Coordination between BLM and state regulatory agercies
Notice-Plan of Operations threshold.

Defining performance gandards

Financial assurance for performing reclamation.

* Regulation enforcement and perelties for noncompliance.

» Consistency with the National Research Council report (NRC 1999).

Although other relevant issueswere consdered, these sgnificant issues played amgor rolein
defining the dternativesto be andyzed in detall.

State-Federal Coordination

A significant issue consists of maintaining and improving coordination between the states and
BLM and determining the relative level of responghility for regulating mineral exploration and
development. Alternatives devel oped to address thisissue range from turning the program
entirely over to state regulation to having BLM aways assume the lead role for regulating mineral
activities on public lands.

Some states and many industry representatives commented that the existing state-federal
programs are adequate to regulate mining and tha the existing regulations provide for the proper
level of coordination to eliminate duplication. This position is reflected in Alternative 1, which
would maintainthe existing regulations.

Others commented that BLM regulation isredundant and not needed. Alternative 2 was
developed to addressthese concerns. Alterndive 2 would give the staes the sole reponghility
for day-to-day regulation and reduce BLM'’ s role inregulation to periodic general oversight.
Stat e programs would meet the Federd Land Policy and Management Act (FLPMA) requirement
of preventing unnecessary or undue degradation.
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Alternative 3 was designed to give the option of deferring to sae requirements for some, possbly
large, portions of regulations while maintaining BLM concurrence authority on individual

projects. Thisdternative would allow statesto take the lead whenever possble yet maintain
BLM'’s ability to regulate individual projects.

Some commerters expressed concern that anything less than a program of conplete federal
regulation of operations on federal lands would not adequately protect the environment.
Alternative 4 addresses this concer n with regulationsthat require BLM to play thelead rolein dl
aspects of mining regulation on public lands. Although state regulations would still apply under
Alternative 4, corresponding federal regulations would be at least as stringent and would guide
the activity with design-based standards.

Alternative 5 would address comments that the existing system is working fine by leaving the
date-federal coordination basically unchanged. At the sametime, Alternative 5 would
incorporate NRC's recommendation that BLM develop procedures for referring activitiesto the
states for enforcement.

Notice or Plan of Operations (Plan) Threshold

Alternative 1 in this chapter describes the existing regulations 5-acre threshold between when
operations mug submit Notices and whenthey must prepare Plans of Operations Briefly, a
Noticeis required for surface disturbance of 5 acres or lessduring a calendar year, whereasa Plan
of Operations is required for disturbance of more than 5 acresin a calendar year, or digurbance of
any sizeexceading casual use and occurring on specid statusareas.

BLM received awide range of comments on this threshold. Some commenters wanted the
threshddleft asitis Alternative 1 would not change the threshold and addresses this comment.
Some commented that the requirementsto filea Notice or Han duplicated the filing requirements
under state regulatory programs and were not needed. Eliminating the BLM filing and review
requirements was included in Alternative 2 to address this issue.

Alternative 3 repondsto comments that the current 5-acre Notice threshold isnot dways
auitable, and to the recommendations of the NRC (1999) report. Alternative 3 would maintain
the Notice provision but changethe threshold from 5 acres of surface digurbanceto a criterion
based on mining versus exploration. Thus, operators proposing mines or collecting bulk samples
exceeding 1,000 tons must file a Plan of Operations regardless of the acreage that would be
disturbed, eveniif it islessthan5 acres. This approach responds to the comments that the Notice
or Plan threshold should be driven mainly by the typeof activity, not necessarily its size. Special
status lands, where Plans of Operations are always required, have been expanded under
Alternative 3 to address comments that sendtive lands and resour ces receive increased protection.

Some commerters were concerned that allowing operations to be conducted under a Notice
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would never be suitable because no Natioral Environmentd Policy Act review or opportunity for
public involvement would be required. Alternative 4 addresses that concern by diminating the
Notice provision and requiring Plansof Operations for any surface disturbance exceeding casual
use.

Alternative 5isrestriced to just implementing the NRC (1999) recommendations in response to
comments that BLM should consider an alternative that would change the reguations only where
NRC has recognized regulatory gaps. Alternative 5 responds to these comments and proposes a
Notice-Plan threshold based on mining versus exploration, the same as Alternative 3. Because
NRC did not recommend deleting the special status lands where a Plan is aways required,
Alternative 5 would retain the existing special status land categories.

Performance Standar ds

An important aspect of the 3809 regu ations condg sts of the standards that govern how operators
must control the extent of impacts on the ground. Alternatives were developed to address
commerts on the following:

» Environmental resources for which standards should be developed.
*  Whether standards should be design or outcome oriented.
» Level of environmental protection the standards should give.

BLM could have developed and analyzed other combinations of standards. But the alternatives
selected for analys sgive a reasonable representative range of impactsto help agency decision
makers. Every alternative includes compliance with other state or federal laws and regulations as a
minmum performance standard.

Alternative 1 includes the existing performance standards. It also addresses commentsthat the
existing regulations are adequate and that theregulaions should contain minimum standards with
details developed on an individual project basis or through policy guidance as needed to prevent
unnecessary or undue degradation.

Alternative 2 contains no BLM performance standards but relieson state environmental
regulations and other federal environmental protection requirements. This alternative addresses
the comments that BLM performance standardsare not needed because other state or federal
requiremerts are adequate to protect the environmert. State requirements vary from general
outcome-based standards to prescriptive design standar ds, depending on the state program.

Alternative 3 propases outcome- based BL M standards. These sandar ds addresstheissuetha, in

addition to the state and other federal standards, BLM should have its own performance standards
for operations on pulic lands.
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The proposed standards are written to focus on performance and outcome, with minimum
direction on design or required technology. Thisapproach addresses commentsthat BLM should
not develop one-size-fits-all design standards but allow for site-specific ervironmental conditions,
promote innovation, and focus regulation on the end-performance result. This approach aso
addresses recommendations by the National Research Council that BLM should continue to use
performance-based standards.

The Altemative 3 standardsincorporae exiging policy and practices into a comprehensive st of
regulations that give more consistency. Alternative 3 does the following:

* Addresss the issue tha BLM should consider ways to balance environmentd protectionwith
mineral development and not increase the regulatory burden on operators.

* Addresses comments by operatorsthat BLM offices vary too much in applying existing
regulationsand policies.

* Incorporates the concept of preventing substantial irreparalde harmto significant resources
within the definition of unnecessay or undue degradation. Thisnew definition responds to
comments and the NRC conclusion that BLM should better protect the most significant
resources on public lands from any i mpact.

Alternaive 4 proposes gandards that would addresstwo common comments (1) the need for
increased environmental protection from mining and (2) the need for minimum national design
standards for exploration, mining, and reclamation. The performance standards in Alternative 4
would require more stringent levels of environmental protection, coupled with design
requirements, to attain those stated levels of protection.

Alternative 5 addresses the comments that NRC did not recommend more performance standards
initsreport. Alternative 5 therefore retains the performance standards in the existing regulations.

Financial Assurance (Bonding)

BLM received many comments on the adequacy of financid assurance requirements, generdly
referred to as bonding, and what these requirements should cover. Typically, bonding is required
asacompliance tool to ensure that the required reclamation is performed should the operator be
unable or unwilling to do so. With the recent district court case on BLM’s 1997 bonding
regulations, and the NRC report, the issue of reclamation bonding is even more relevant today
than when the regulation revision process began. Alternatives for addressing the issue of bonding
have been developed in response to comments.

Alternative 1 uses the existing regulaions (those in effect before the February 1997 revisions) that
give BLM the discretion to require reclamation bonding for Plan-level operations, with no set
minmumor limit on the amount. Notice-level operations are not bonded. Alternative 1
addresses the comments that bonds should be held for larger operations or for operations in
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sengitive areas, where therisk isgreatest. At the same time Alternative 1 addresses the comment
that small-mine operator s or persons engaged in exploration should be exempt from the bonding
requirements because of the burden that bonding presentsto the smdl operator and the small
amount of surface that small operations disturb.

Alternative 2 provides for no reclamation bonding by BLM. Financia assurances would be
required according to state requirements. This provision addresses the comment that bonding by
BLM duplicates most bonding required under state programs and is not needed.

Alternative 3 requires bonding at the actual cost of the reclamation for all Notice- and Plan-level
operations and would allow the public comment before final bond rdease. Bonding would
include costs for interim stabilization and for post-reclamation treatment or maintenance such as
water treatment, safety berms, and fencing. This provision addresses the public comments and
NRC recommendaionthat dl disturbances, no mater what size, should befully bonded to
protect the public.

Alternative 3 allows states to administer the bonding program to address the comment that BLM
bonding duplicates state requirements and may impose an unneeded burden on operators. But
BLM would have to agree to the bond amount and rd ease.

Alternative 3 would also phase out the use of corporate guarantees as aform of financial
assurance. This provision addresses comments that corporate guarantees are not secure if an
operator files for bankruptcy and NRC's conclusion that financia assurance mechanisms should
be secure.

Alternative 4 also requires that all operations be fully bonded for reclamation but further requires
that added bond be posted for cleanup or remed ation of unplanned eventssuch as spillsor
failures. Altemative 4 addressesthe comment that bonding solely for nonperformance of
reclamation is not adequate but that bonding should be used to correct environmental damage
from unplanned events.

Alternative 5 is basically the same as Alternative 3 in that all operations greater than casual use
would bebonded for thefull estimaed cost of reclamation. Alternaive 5 addresses comments
that the regulations for bonding should be changed only in accordance with NRC's

recommendations. Thereore Alternative 5 does not include the procedural requirementsfor
public notice on bond release, which are in Alternative 3.

Enforcement and Penalties

Alternative 1 provides administrative procedures, such as notices of noncompliance and possble
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court action, for unresolved noncompliance. This alternative responds to commerts that
enforcement is not alarge problem and that BLM does not need new enforcement regulations
because the states can handle existing problems.

Alternative 2 addresses the commentsthat BLM should leave most enforcement actions up to the
states, eliminating a potentially duplicative process.

Alternaive 3 would gve BLM moreenforcement tools, such as sugpension and revocation
authority and discretionary administrative penalties. This providon addresses three comments:

* BLM needsits own enforcement program for public lands rather than having to rely on going
diredly to court.

» A federa program is needed because some states are not always pursuing enforcement
actions.

* NRC’'srecommendationthat BLM should be able to issue administrative pendties for
violations of itsrules.

Alternative 4 provides more enforcement provisions than Alternative 3 by making administrative
penalties mandatory, not subject to agency discretion, and by estaldishing pe'mit blocks for
noncompliance. This provision responds to those who feel that state enforcement programs are
not strong enough and want afedera enforcement program with mandatory action required by
BLM for noncompliance.

Like Alternaive 3, Alternaive 5 would addressenforcement and pendties but would not cite
criminal peralties because NRC did not recommend such perdlties. Alternative 5 addresses
comments that BLM limit any regulation change to just the NRC recommendations.

NRC Report Consistency

Congress directed that BLM could expend funds to finalize the proposed 3809 regulations during
fiscal year 2000 only on find regulationsthat are “not inconsastent” with the recommendationsin
the NRC report. BLM considersthat this requirement prohibitsit from developing and selecting
afina regulation alternative that would contradict or oppose a NRC recommendation during
fiscal year 2000. Where NRC is silent on an aspect of the existing regulaions, BLM-proposed
changes would not be incongstent with any NRC recommendations. Inresponseto this
requirement, BLM has modified Alternative 3, the proposed regulations, not to be inconsistent
with the NRC recommendations.

Other s have commented that the congressiona requirement alows BLM to make only the
regulation changes recommended by NRC and that any change inthe regulations outside those
recommended would beinconggent withthe NRC report. Alternative 5 has been developed to
address this view.
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Alternative 1—etention of the existing regulations-would be inconsistent with the NRC
recommendations, but would not corflict with congressonal requirements Congressdid not
require BLM to change the regulations, only that should BLM make changes, they could not be
inconsistent with NRC’ s recommendations.

Likewise, Alternative 2 would beinconssent with the NRC recommendations because it would
lessen many of the filing, bonding, and operating requirementsin direct contr adiction to many
NRC recommendations.

Alternative 4 is aso inconsistent with the NRC recommendations. Eliminating the Notice
provisionsand applying design-based performance standards would impose requirements much
greater than those recommended by NRC as needed to protect the public lands.

Although Alternatives 1, 2, and 4 are not consstent with the NRC recommendations, they remain
feasible dternatives. They addressthe program issues of concern to the public and could still be
selected for implementing once the congressiond limits on the contents of the fina regulations
expire.

REGULATIONSCOMMON TO ALL ALTERNATIVES

Under al alternatives national environmental protection laws and regulations apply to activities
conducted under the Mining Law on BL M-managed lands. Inaddition, although local and state
governments canmnot impose land use plaming or zoning restrictions on a federal land use such as
mining, they can regulate how mineral activities are conducted. All of the western states have
developed mining regulationsthat apply to activities on BLM-managed lands. As aresult, mineral
exploration and devel opmert are subject to compliance with a variety of local, state, and federal
environmental laws and rules independent of any requirements imposed by the 3809 regul ations.
For example, mgor environmental laws such asthe Clean Water Act, the Clean Air Act, the
Endangered Species Act, the Migratory Bird Treaty Act, the Resour ce Conservation and
Recovery Act, and the Archaeol ogical Resources Protection Act apply to mineral activities under
all of the alternatives.

Appendx C ligs other applicable requirements laws, or reviews. Appendix D dscussesstate
programsthat govern mineral projects under dl dternatives. On this backdrop of other existing
laws, regulations, and programs, and state regulatory programs, BLM considers the alternatives
for applying the 3809 regulations.

DESCRIPTION OF THE ALTERNATIVES

This section describes in detail thefive aternatives (including the Proposed Action and the No
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Action alternatives) that this EIS considers. Alternative 1 (Existing Regulations, No Action)
would have BLM continueto usethe existing 3809 regulations Alternative 2 (State
Management) would remove BLM from routine regulation of minerd activitiesand rely
exclusively on the state programsto regulate mnegal adivities on BLM-managed lands.
Alternative 3 (Proposed Action) contains BLM’s proposed regulations, as revised after public
commert. This alternative constitutes the BLM’s Preferred Alternative. Alternative 4 (Maximum
Protection) would increase the level of environmental protection and impose a design-oriented
regulatory approach led by BLM. Alternative 5 (NRC Regulations) would change the regulations
only where the NRC report recommends changes.

The five alternatives are described below indetail. Specific regulation language has not been
drafted for Alternatives 2, 4 or 5. Should any of these alternatives be selected for implementation,
BLM would prepare regulations to incorporat e the concepts of the dternative. Following the
detailed aternative descriptions is a discussion on the implementation costs for each alternative
and asummary table (Tale 2-1) that compares the mgor provisions of each aternative.
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Alternativel: Existing Regulations (No Action)

Alternative 1 would continue to use the existing surface management regulations at 43 CFR 3809
(Appendix A). These are esentidly the same regulations that have been in effect since 1981.
Over the years BL M has developed policy documents, manuals, and handbooks that give
guidance on how the regulations are to be implemented. The following is adescription of the
existing regulationsby mgjor provision, along with a discussion of how BLM field officesare
implementing the program.

Unnecessary or Undue Degradation Definition

The existing regulationsrequire operaors to prevent unnecessary or undue degradation of the
public lands. Umnecessary or undue degradation (1) recognizes that locatable mireral activities
cause environmentd impacts and (2) seeksto keep thoseinmpactsat the minimal level needed for
the operator to conduct activities as authorized under the mining laws. As defined in the existing
regulations, unnecessary or undue degradation requires operators to do the following:

» Create no surface disturbance greater than would normally result from a prudent operator’s
performing the activity.

» Consider the effects of operations on other resources and land uses.

» Begin and compl ete reasonable mitigating measures, including the reclaiming of disturbed
areas.

* Not create a nusance.

» Comply with environmental gatutes and regulations.

Project Area Definition

The existing regulations define a project area asa single tract of land upon which operations are
conducted. T he project area includes disturbance from building or maintaining roads, power lines
pipelines, or other means of access. The definition specifies that the project area may include one
or more mining claimsunder the same ownership. But in practice the project area often includes
claims under multiple owner ships or may involve no clamsif the land isopen to activity under the
Mining Law. BL M uses the working definition that the project areais the contiguous part of the
same operation under the operator’s control and includes disturbance for support facilities suchas
access roads, powerlines, or pipelines.

Public Lands/Federal L ands Definition
The definition of public lands deter mines to what lands the 3809 regulations apply. The existing
regulations apply only to BLM-administered surface where the undelying mineral estate is subject

to operations under the Mining Law. The exiging regulations do not gpply to lands where only
the mireral estate is federal and the surface estate is privately owned, such as lands patented under
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the Stock Raising Homestead Act. Nor do the regulations goply to land whose surface estate is
managed by BL M but whose mineral estateisprivatdy owned. Locatable mneral activitieson
wilderness study areas (WSAs) administered by BLM are not regulated under the 3809
regulations but by subpart 3802, which is not part of this rulemaking.

Often locatable mineral operations occur on a mixture of private lands and BLM-administered
lands. I n these casesthe 3809 regulations apply only to activities on the public lands. But if any
associated environmental analysisis conducted under the National Environmental Policy Act, the
andysis must consider the environmentd impects of the BLM gpproval onall lands, regardless of
ownership.

Disturbance Categories and Thresholds

The exiging 3809 regulations are based on three administrative classfications of surfece-
disturbing activities on public lands: casua use, Notices, and Plans of Operations.

Casual Use. Casual use refers to activities that only negligibly disturb public lands and resources.
Casual use generally does not include the use of mechanized earth-moving equipment, explosives,
or motorized equipment in areas closed to off-road vehicles. Some BLM field offices have
considered the use of gamall suction dredges or portable drills to be casual use.

Operaors engaged incasual use do not have to notify BLM of their activities and BLM does not
have to approve their operations. Casual use operations, however, are subject to monitoring by
BLM to ensure against unnecessary or undue degradation. Disturbance created under casual use
must still be reclaimed.

Notices. Activities that exceed casual use but disturb 5 acres or less during any calender year can
be conduded under Notices unless goecial datus aeasare involved. A Notice is often used for
exploration involving road building or drilling. Small mines can dso operae under Notices.
Notice-level activities may begin ater a brief review by BLM for potential resource conflicts that
would result in unnecessary or undue degradation. All disturbance created under Notices must be
reclaimed. No more than 5 acres may remain unreclaimed at any given time, or the operator must
obtain an approved Plan of Operations. Variations exist among BLM offices as to when
reclamation is considered complete for determining acreage. One interpretation is that acres that
have been graded and seeded are not counted, whereas other offices require reestablishing
vegetation cover for acres that are not to be counted.

Plansof Operations. An approved Plan of Operations isrequired for surface disturbance that
exceeds 5 acres, or for any surface-digurbing activity exceeding casud use in special status areas
such as the following:

e The CdliforniaDesert Conservation Area.
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» Areaswithin or potential additions to the National Wild and Scenic Rivers System.
» Areas of critical environmental concern (ACECy).

* BLM-adminigered areasin the National Wilderness Preservation System.

» Areasclosed to off-road vehicleuse.

Claim Validity and Valid Existing Rights

The exiding 3809 regulations do not address mining claim validity. In fact, the Mining Law does
not require operators to have a mining claim or mill site before conducting operations on BLM
lands. |If the lands are open to locaable minerd adivity under the Mining Law, operaors do not
need aminng clam to conduct operations.

On lands segregated or withdrawn from locatale minerd activity under the Mining Law, only in
wilderness areas do the regulations (43 CFR 8560) require that mining daimsbe examined for
validity before BLM approves Plans of Operations. | n other segregated or withdrawn areas BLM
can conduct vaidity examinations before processing Notices or gpproving Plans. But the time
needed to complete the exam exceedsthe 15-day Notice review time frame and would probably
exceed the time needed for review and gpprova of a Plan of Operations. BL M can withhold
authorization for Plans pending compleion of a validity examination if a question arises as to a
cdam’ svalidity.

Common Variety Minerals

Whether the mireral to be mned under a Noticeor Plan is locatalde under the Mining Law or
saleabl e under the Materials Sales Act may be disputed. Theexisting 3809 regul&ions do not
address this situation. The existing regulations (43 CFR 3610) prohibit the sale of mineral
materials from mining dams even with agreement of the mning claimant.

The working policy has been (1) to process the Notice or Plan of Operations under the 3809
regulations and (2) to edtablish an escrow account. Inthisaccount the operator hasto depost
monies representing potential fair mark et value should the mined materia be found not to be
locatable and such monies are owed the government. When BLM completes a common varieties
determination (often a lengthy process), the escrowed royalty from ongoing operations is either
returned to the operator or pad to the government. If the determination finds that the minerd is
of common variety, BLM then convertsthe 3809 authorization to amaerial sale contract.

State-Federal Coordination
The existing 3809 regulations state that the rules do not preempt state laws and regulations

governing operations on federal lands. The nost protectiveregulatory provision usually applies.
Appendix D summarizes state regulatory programs.
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The existing regulations also dlow BLM to enter into agreements with the states for joint
reguaory program adminigration to prevent umecessary or undue degradation and to eliminate
duplication. Wherever possible, the agreements can allow state adminigration and enforcement of
the program.

Under the exiding regulations BL M has developed joint agreementsfor regulating operaions in
all of the western states except Arizona. Arizona and BLM are working on developing an
agreement.

In states with lawssimilar to the National Environmental Policy Act (NEPA)—California,
Montana, and Washington—BL M has based decisions on the environmental analysis prepared
under both state and federal laws in consultation with state regulatory agencies In other states
that do not have statutes analogousto NEPA, BLM invites gate and local agercies to participate
In preparing environmental assessmernts and EI Ss, often designating state and local egencies as
formal cooperating agencies.

Existing Operations

When the exiging regulationswent into effect in 1981, operationsin existence were dlowed to
continue but were required to file either Notices or Plansof Operations, depending on the size of
disturbance. Notice-level operations were required to file aNotice within 30 days of the effective
date of the regulations. Operators required to file a Plan of Operations had to do so within 120
days but could obtain an extension of 180 more days. All operatorsrequired to filein 1981 have
either done so or are no longer active

Notice and Plan of OperationsContent and Processing

Notices. No standard form is required for Notices, but Notices must adequately describe the
activitiesthat woud occur and statethat dl digurbed areas will be reclamed to the standards of
the regulations The operator must give the Notice to BLM at least 15 calendar days before
begiming opeaations. BLM must conpléee itsreview of the Noticewithin 15 cdendar daysof
receiving the complee Notice.

BLM'’sreview of Noticesisnot afedera action, so no environmental documentation must be
prepared under the National Environmental Policy Act. But avarigy of BLM specialigs do
review Noticesto determineif operations would cause unnecessary or undue degradation. The
BLM minerdsspedalig reviews Notices to ensurethat they are complete and that Flars of
Operations are not needed. After the first review, other resource specialists conduct an

interd sciplinary review of Notices for potential resource corflicts that would cause unmecessary
or undue degradation.

The standards for reviewing Notices under the existing regulationsand policy are as follow:
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Access routes must be planned for only the minimum width needed for operations and must
follow natural contours, where practicable, to minimize cuts and fills.

» All tailings, dumps, and del eterious substances and other waste produced by operations must
be disposed of to prevent unnecessary or undue degradation.

» Attheearliest feasble time, operators must reclaim areas disturbed by taking reasonable
measures to prevent or control on- and off-site damage to public lands.

* Reclamation must include saving topsoil to apply to the land’ s surface after disturbed areas
have been reshaped; taking measuresto control eroson, landdides, and water runoff and to
locate, control, and remove toxic materials, reshaping the disturbed ares; applying topsoil;
revegetating dsurbed areas and rehabilitating fisheries and wildife halita.

Other items are also reviewed:

* Veifying land status.

» Checkingto ensure that the area is open to the Mining Law.

» Determining whether the operation would disturb 5 acres or less during a calendar year.

» Determining if the proposal covers the same ground as previous operations under another
Notice.

* Recognizing potential conflicts with threatened and endangered species or cultura and
pal eontol ogical resources.

» Recognizing potential compliance problemswith state and federal laws. Often BLM inspects
project areas with operators to detect and address areas of concern before disturbance.

Having reviewed the Notice, BLM informs the operator that public lands would or would not be
unnecessarily or unduly degraded. T his notification includes any changes and recommendations
the operator needs to follow to prevent unnecessary or undue degradation and a statement
reminding the operator that a final inspection of the reclaimed area is required.

Plansof Operations. No standard form is required for filing Plansof Operations. The operator
must submit information, such as operator name and mailing address, amap or sketch of the
operation, and enough information to describe the proposed operaion and the reclamation
measures to beused. BLM has30 daysto review a Plan of Operation and either gpprove it or
advise the operator of the following:

» Of any other information needed to evaluae the Plan.

» Of measuresrequired to prevent unnecessary or undue degradation.
* That moretime, not to exceed 60 days, isneededfor BLM to review the project.
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If the Plan of Operations requires preparing an EIS, Section 7 consultation under the Endangered
Species Act, or Section 106 compliance under the Nationa Historic Preservation Act, then the
review timeis not limited.

A decision on a Plan of Operations is a federal action requiring analysis under the National
Environmental Policy Act. The envirormental analysis may be accomplished by severd means.
An environmentd assesamert (EA) or an EIS isthe most common document prepared for
approval of new or modified Plans of Operationrs.

The EA isused to determine if the operations would significantly affect the environment. 1f no
significant impacts are found, a finding of no significant impacts and decision record (FONSI/DR)
are prepared, and BLM approves the project if it would not create unnecessary or undue
degradation. Operations that would cause ggnificant impacts require preparing an EIS. (More
guidance on elements that could trigger an EIS can be found in Department of the Interior Manual
516 DM 6, Appendix 5.)

A draft EISisprepared to disclose potentid impacts and consder mitigation measures. The public
and other agencies then review the EIS. After afinal EIS is written, BLM prepares a record of
decison (ROD), subject to requirementsto prevent unnecessary or undue degradation. The
amount of time to prepare an EA or EIS and approve aPlan is determined by the complexity of
issues and expected impacts of the project. Time frames can be as short as severd days or extend
for more than 5 years for large projects.

The technicd issues involved in approving a Plan of Operations for large open pit and
underground mines have become increasingly complicated. BLM has adopted policies to address
such issues as the water quality of pit lakes acid rock drainage, cyanide use, migratory bird
deaths, redamation and chemical closure, and mine dewatering. To gandardize methodsfor
addressing these issues BL M has developed the acid rock drainage policy, cyanide management
policy, and BLM Reclamation Handbook. In addition, the 43 CFR 3715 Surface Occupancy
Regulations address occupancy issues for nonmining surface use. BLM state offices such as
Nevada have dso adopted reclamation revegetation standard guidance and a water resource
policy to further implement the nationa policy direction.

Modifications

Operators can modify Plans of Operations at BLM’ s request. BLM must review and approve a
significant modification of an gpproved Plan just asit would the initial Plan.

BLM can require a modification only after the BLM state director determines (1) that the reasons
for the modification were unforeseen at the time of the initial Plan approva and (2) that the
modification is essentia for preventing unnecessary or undue degradation.

Temporary or Permanent Closure
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Reclamationis required. No time frameis specified for completing reclamation or for the time
during which an operation may be temporarily closed before undergoing final reclamation.

Performance Standards

Generd. The existing regulation’ s overall performance standard is to prevent unnecessary or
undue degradation. To comply with this gandard, operators must do the following:

e Cause no impacts beyond those considered due and necessary.
* Reclaimdisturbed land.
e Comply with all local, state, or federal environmental laws and regulations

During individual project review BLM develops specific requirements for preventing unnecessary
or undue degradation.

Land UsePlans The existing regulations do not address the reationship of exploration and
mining to land use planning. L and use plans may give information on resour ces requiring
condderation by operators. BLM usesland use plans-such asresource management plans—to
name specid datus areasthat require Plansof Operations instead of Notices, such as areas of
critical environmental concern. The land use planalso determines where BLM would seek
withdrawals of lands from operation of the Mining Law. Buit if thelandisopen to minerd entry,
the existing 3809 regulations, not aparticular land use plan, establish performance stardardsfor
operations.

Surface and Ground Water Protedion. All operators must comply with federal and state water
quality standards. National Pollution Discharge Elimination System (NPDES) permits are
required from the Environmental Protection Agency (EPA) or a state-delegaed authority by EPA
for adischarge to surface water. In addition, some states requir e dischar ge per mits for ground
water.

L akes that form in mine pits are generally not regulated under the NPDES system. In some states
if the pit lake dischargesto ground water, apermit may berequired. BL M uses predictive
modeling to estimate pit 1ake geochemistry and potentia toxicity. Pit lakesfound to be
potentially toxic must be treated, eliminated, or restricted from access.

The existing regulations do not specify requirements for plugging drill holes. Field offices have
been requiring plugging in regponse either to state requirements or to site-specific ground water
concerns.

Wetlandsand Riparian Area Protection. The existing regulations do not spedfy protection of

wetland or riparian areas but require wildlife and fisherieshabitat to be rehahlitated.
Rehabilitating these habitats does add some protection to wetland and riparian areas. Section 404
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permits, required by the Army Corps Engineers for dredging or filling in waers of the United
States, provide for mitigating impacts to jurisdictional wetlands.

Soil or Growth Media Handling. The existing regulations require that operations save and
reapply topsoil to disturbed areas where reasonable and precticald e after reshaping digurbed land.
The exiging regulations do not specify requirementsfor segregating or preserving topsoil.

Revegetation Requirements. The exiding regulations require revegetation of disturbed areas
where reasonall e and practicable. Revegetation must provide a diverse vegetation cover.
Common practice isfor most BLM field officesto review the operator’'s proposed seedmix.
Revegetation is aso apart of therequirement to rehabilitat e wildlife habitat. The requirement in
the definition of “unnecessary or undue degradation” not to create a nuisance is used to address
noxious weed control.

Fish and Wildlife Protection and Habitat Restoration. The existing regulationsrequire
operators to act to prevent harm to threatened and endangered species and their habitats that
might be affected by operations. An unmitigatable impact to a threatened or endangered species
isone of the few resource conflicts that can prevent aPlan of Operations from being approved or
a Notice-level operation from proceeding.

The exiging regulations require that reclamation include rehabilitating fisheries and wildlife
habitat. The regulationsdo not specify a time frame for achieving rehahilitation.

Protecting Cultural Resources A Decison on aPlan of Operations requires BLM to follow the
process in Section 106 of the National Historic Preservation Act to develop mitigation for cultural
resources recognized before aPlan isapproved. Since aNotice is not afederal undertaking, the
Section 106 process does not apply. But BLM field officesreview Notices and often visit project
areas, instructing operators on avoiding cultural resources.

The existing regulations statethat operators cannot knowingly disturb, alter, injure, or destroy
any historical or archaeological ste, structure, building, object, or cultura site discovered during
operatiors. If aggnificant discovery is made during operations, the regulations require operators
to immediately notify BLM and to leave such dscovey intad. BLM has 10 working days to
protect or remove the discovery at the government’ s expense, after which operations may
proceed.

Protecting Paleontological Resour ces. The existing 3809 regulations do not contain a process
for inventory and evaluation of paleontological resources like the procedures for cultural
resources under the National Historic Preservation Act. The existing reguldions state that

oper ators cannot knowingly disturb, alter, injure, or destroy any scientifically important

pal eontological remains. Operators must immediately notify BLM of any paleontological
resources discovered during operations and leave such discoveriesintact. BLM has 10 working
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days to protect or remove the discovery at the government’ s expense after which operations may
proceed.

Protecting Cave Resour ces. The existing regulations do not spedfy peformance standardsfor
protecting cave resources. When oper ations would potentially harm cave resources, BLM
considers them under the genera requirements to prevent unnecessary or undue degradation.

Protecting American Indian Traditional Cultural Values, Practices, and Resources. The
existing regulationsdo not specify performance standards for protecting American Indian
traditional cultural values, practices, and resources. Often these resources are aso historic
properties that must be considered under the National Historic Preservation Act (NHPA). But
NHPA does not prevent the disturbance of cultural resources Rather, it provides aprocess for
considering potentid impadas and developing mitigation.

BLM must also consult with American Indians under other acts such as American Indian
Religious Freedom Act (AIRFA). Consultation does not precludethe activity but allows
discussonfor devdoping mitigation. BLM has extengvely conaulted with American Indianson
mine projects, and American Indians have often said that impacts to traditional cultural values,
practices, and resources cannot be mitigated.

Roads and Sructures. The exiding regulations require an operator to do the following:

* Minimizesurface disturbance.

» Use existing access where practical.
* Mainain safe design

* Follow natural contours.

e  Minmze auts and fills.

Operators must consult with BLM for roadcuts grester than 3 feet on the inside edge. All
gructures must be built and maintained according to sate and local codes. Placing structures is
addressed in separate rules at 43 CFR 3715.

Handling of Potentially Acid-Forming, Toxic, or Other Deleterious Materials. The existing
regulatiors statethat reclamation must include measures to isolate, remove, or cortrol toxic or
deleterious materials. BLM imposes other requirements in response to the site-specific review
when processing aNoatice or Plan.

In the past decade more deeper, sulfide-bearing ores have beenmined. Asaresult, acid rock
drainage (ARD) has become an issue of concern for BLM when reviewing mining proposals. In
1992 BLM issued its acid rock drainage policy (Instruction Memorandum 96-79). This policy
directs field offices to do the following:
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Review mining proposals for ARD potential.
Require rock characterization.
Emphasize source cortrol of potertially acid-generaing meterials rather than treating effluent.

Inspect operations a least quarterly.

L eaching and Praocessing Operations and I mpoundments The existing regulations do not
refer to cyanide or other chemicals used in mineral processing or leaching. The regulations do
require that reclamation include measures to isolate, remove, or control toxic or deleterious
materials. BLM develops minerd leaching requirements during Site-specific reviews while
processing Notices and Plans.

In response to the increase in cyanide use on BLM-managed lands, BLM issued a cyanide
management policy (I nstruction Memorandum 90-566) in 1990. T he policy guides fied offices in
managing cyanide operations by requiring BLM state offices to prepar e cyanide management
plans and by setting minimum standar ds for cyanide facility design, wildlife protection,
monitoring, and quarterly agency inspections.

Stability, Grading, and Eroson Control. Theexisting regulations requirereclamation to
include reshaping disturbed areas where reasonably practicable and usng measures to cortrol
erosion, landslides, and water runoff. A required dopeang e or outcome isnot specified for
reshaping.

Pit Backfillingand Reclamation. The existing regulations do not specifically address mine pit
backfilling but require that disturbed areas be reshaped “wher e reasonably practicable.” The
existing regulations also allow astable highwall to be |&ft where required to preserve evidence of
mineralizaion but do not mention atime frame.

BLM field offices have dedlt with pit backfilling on a project-specific basis, usually negotiating
with operators for mitigation where backfilling a pit mine is uneconomic or infeagble. Sometimes
offsite mitigation compensates for hahitat lost to mining pits. Occasionally BLM has determined
that backfilling ispractica and hasrequired partid backfilling or backfilling at sequentid open pit
mines

Financial Guarantees (Bonding)
The existing regulations require reclamation bonds only for Plan-level operations with the amount
left to BLM’sdiscretion. No financial guarantees or reclamation bonding is required for Notice-

level operations (except for Notice-level operators with records of noncompliance).

BLM hasimplemented several polides for bonding. Recently, reclamation bondswerelimited to
$1,000 per acre for exploration disturbance and $2,000 per acre for mining disturbance, except
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for cyanide facilities or portions of operations with acid rock drainage potential, which were to be
bonded at actual cost. T he instruction memorandum that established t he aforementioned bonding
policy has expired, but someBL M field officesmay gill implement it.

As part of state-federd coordination, operationsare bonded in cooperaionwith the state
regulatory agerciesto prevent doule bonding of operators. Bonding varies from state to state.
For example, in NevadaBLM holds the bond for the State of Nevada. In Montana the state holds
the bond for operations on BLM lands.

I nspection and M onitoring

BLM develops monitoring programs while reviewing Notices and Plans of Operations. The
operator conducts environmental tesing (water, air, soil, etc.) and submits theresults to BLM.
BLM may take samples during inspections to verify that the monitoring data is reliable.

Operaors must allow BLM to inspect operations to determine compliance. Current policy isfor
inspections four times amudly where cyanide is used or where asignificant potential exists for
acid rock drainage, and two inspections per year for al other active operations.

BLM works with operators when they are not complying with federal and state laws and
regulations If these cooperative efforts yield no results, BLM issues anotice of noncompliance.
If the operator still falsto comply, BLM may take other measures:

* Requeding help from federal or state regulatory agencies

* Issuing recordsof noncompliance.

» Forwarding the case to the Department of the Interior Regional Solicitor and the Justice
Department.

Penalties for Noncompliance

Under policy developed for the existing regulaions, if an operator does not comply with a notice
of noncormpliance, BLM may estallish arecord of nonconpliance. Operators with records of
noncompliance must (1) file Plans of Operations for activities that would otherwise be conducted
under Notices and (2) post areclamation bond with BLM even if they have aready posted a bond
withthe date. Inother casesthe courts may forbid unlawful ectivities and inpose pendties for
damagesor violaions of the 3809 regulations and the Federal Land Policy and Management Act.

Appeals Process
The exiding regulations contain two processes by which BLM decisions may be appeal ed,

depending on whether the operator or another party is gopealing. All appeds must be filed within
30 days of adecision.
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Operators tha are adversely affected and wart to appeal must appeal to the BLM date director.
The state director then decides on the appeal. Operators adversely affected by a state director’s
decision may gopeal that decision to the Interior Board of Land Appeals (IBLA). Anyone other
than the operator that is adversely affected may appeal BLM’ s decisions directly to IBLA. BLM’s
decisionisin full force and efect during an appeal before either the state director or IBLA. A
stay from the effect of the decison may be granted while the appeal is pending.

State directors usually make decisions on appeals within several weeks or nonths. Appedsto
IBLA take much longer. The current backlog in IBLA for aroutine appeal is about 3 years.
IBLA usually regponds to requests for stays within 6 months. If IBLA grants a case expedited
consideration, it may decidethe casein less than a year.
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Alternative2: State Management

Under Alternative 2 BLM would defer regulating exploration and mining to the states. The 3809
regulations would define unnecessary or undue degradation to mean failure to meet dl locd,
state, and federa laws and regulations for conducting exploration and mining. (Appendix D
summarizes state regulatory programs.) BLM would develop no other rules.

BLM would neither review nor approve of any specific project. Nor would any federd decison
or undertaking be subject to National Environmental Policy Act (NEPA) review or compliance
with Section 106 of the National Historic Preservation Act (NHPA). Although they would still
have to conply withfederd lawssuch asthe Clean Water Act and Endangered Species Act,
mineral operations would not be regulated by BLM.

In accord with the Federd Land Policy and Management Act (FLPMA), BLM would continue to
prepare land use plansto determine areas to be opened or closed to operations under the Mining
Law throughthe withdrawd process State regulators could als use land use plars for
information on special management concerns in areasopen to operations. BLM would continue
to process mineral withdrawals and examine mining claims for validity to meet itsland
managemert objectives. But BLM would not be involved in day-to-day regulation of operations.

Unnecessary or Undue Degradation Definition

The 3809 regul ations would define unnecessary or undue degradation to require only that the
operator meet all local, sate, and federal laws and regulations. Compliance with state programs
for regulating mning would be considered adequate for preventing umecessary or undue
degradation as required by FLPM A.

Project Area Definition

Project areas would be defined according to state programs. Any exclusive use of access roads,
powerlines, pipelines, etc. would require rights-of-way from BLM.

Federal Lands Definition

The definition of federal lands would not change.

Disturbance Categories and Thresholds

The disturbance categories used under the existing regulations would not apply under Alternative
2 because operators would not haveto file Notices or Planswith BLM. BLM would have no

category or threshold classification. The state would be responsibde for al permitting of activities
on BLM lands under state categories.
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Claim Validity and Valid Existing Rights

Claim validity and valid existing rights under Alter native 2 would not change from the existing
regulations. BLM would exercise its option of examining a mining clam when needed to protect
resources.

Common Variety Minerals

The exiding regulations would not change for common variety minerals. BLM would require an
operator suspected of mining common variety mineralsto place possible fair market valuein
escrow urtil after BLM completes a common variety determination. BLM might seek a court
order to stop operations if the monies are not escrowed.

State-Federal Coordination

States would regulate all minera activity on BLM lands. BL M would periodicaly evauate the
state program to determineif it is preventing undue or unnecessary degradation. BLM would also
continueto use the land use planning and withdrawal process to deddewhich areasare open or
closed to mining. BLM would give comments and input to states during their review and approval
process for activity on BLM-adminidered lands. BLM'’ s role would be that of a land owner.
Existing Operations

Existing activity would continue according to state requirements.

Notice and Plan of OperationsContent and Processing

Operators would submit no Notices or Plans of Operations to BLM for review or approval but
would follow state program requirements for content and processing of activities. BLM would
not process goplications, conduct projed-level National Environmertal Policy Act analyss or
make dedsons. Asa potertially affected landowner, BLM might give the states commerts on
individual actions.

M odifications

M odifications made to operationswould berequired, reviewed, and approved acoording to
individual state requirements.

Temporary or Permanent Closure

Closure requirements and time frames would be determined by state regulations. Operations
abandoned under a state program might be eligide for reclamation unde the BLM abandoned
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mine lands program.

Performance Standards

General. Performance standards would be based on state standards and requirements. The state
standards for air, water, wildlife, reclamation, and ot her resour ces would be the controlling
standards for operations on public lands. Other federal requirements such as the Endangered
Species Act would continue to goply under the administration of the responsible federd agency.

Land UsePlans BLM would retain al responsbility for preparing land use plans, designating
special status areas, and determining areas open or closed to the operation of the Mining Law.

Surface and Ground Water Protedion. All activities would be conducted according to date
and federd water quality laws or the date program delegated under the Clean Water Ad.

Wetlandsand Riparian Area Protection. Operatorswould have to comply with state
requirements and obtain permits from the Army Corps of Engineers for dredging or filling in
waters of the United States under Section 404 of the Clean Water Act.

Soil or Growth Media Handling. Topsoil would have to be sdvaged and reapplied acoording to
state standards.

Revegetation Requirements. Disturbed areaswould have to be revegetated according to date
standards.

Fish and Wildlife Protection and Habitat Restoration. Operationswould have to meet sate
standardsfor protecting fish and wildlife. The taking of a threatened or endangered spedesor
migratory birds would still be prohibited under the Endangered Spedes and Migratory Bird
Treaty Acts.

Protecting Cultural Resources. Operations would have to meet state standards for protecting
cultural resources.

Protecting Paleontological Resources. Operaions would have to meet stae standardsfor
protecting pal eontological resources.

Protecting Cave Resour ces. Operations would have to meet state standards for protecting cave
resources.

Proteaing American Indian Traditional Cultural Values, Practices, and Reources State
standards for protecting American Indiantraditional cultural values practices, and resources
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would have to be me. American Indianscould request helpfromBLM to fadlitate consultaion
with the state on a project’s potential impacts. The Secretary of the Interior’s trust
respong bilities would continue, but BLM would not be in a position to require mitigation.

Roads and Structures. Roads would be built and maintained according to state standards and
state and local codes. Structures are addressed in separate rules at 43 CFR 3715.

Handling of Potentially Acid-Forming Toxic or Other Deleterious Materials. Potentially
acid-forming material would be managed according to sate requirements. Discharges could not
exceed date and federal effluert limits under the Clean Water Ad.

L eaching and Processing Oper ations and I mpoundments Leaching and processing operations
would have to be designed, built, and operated according to state standards.

Stability, Grading, and Erosion Control. Stahility, grading, and erod on control would have to
be accomplished according to state regulations.

Pit Backfillingand Reclamation. Mine pitswould be badfilled or reclaimed according to date
reguirements.

Financial Guarantees (Bonding)

No BLM bonding would be required. States would set, hold, and administer any financial
guarantees under state regulations. Existing reclamation bonds filed with BLM would either be
returned to operators or transferred to the states.

I nspection and Monitoring

States would conduct inspection and monitoring programs for compliance with state regulations
BLM could inspect sites to verify that landsare not undergoing unnecessary or undue
degradation.

Penalties for Noncompliance

Staeswould use their own enforcement and pendty programs for noncompliance. BLM would
take no more enforcement action. Other agencies (Environmenta Protection Agency, Fish and
Wildlife Service) could still issue citations for violation of environmental laws under their
statutory authorities.

Appeals Process

Alternative 2 would have no appeals process on project approvals or enforcement through BLM
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because a federal action would not normally be involved. Should BLM act under other
regulations such as for rights-of-way, the decision could be appealed as provided by regulations.
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Alternative 3: Proposed Regulations (Proposed Action and Preferred Alternative)

The proposed regulations would replace the existing regulations at 43 CFR 3809. Thisdternative
constitutes BLM'’ s preferred aternative. The regulations have been changed from those presented
in the draft EIS in response to public comments and so as not to be inconsistent with the NRC
(199) report.

Unnecessary or Undue Degradation Definition

The proposed regulations would change the existing definition of unnecessary or undue
degradation. The regulations would replace the “prudent operator” standard in the existing
regulations with the requiremert to comply with the following:

» Performance standards of the proposed regulations.
» Termsand conditions of gpproved Plans of Operations or Notices.
e Other federa or state laws for environmental protection.

The proposed definition also incorporates the Surface Use Act (PL 69-167) requiremert that
activities be reasonably incident to prospecting, mining, or processing. The definition would retain
the current requirement that operations attain the stated level of protection or reclamation
required by specific lawsin areas such as the California Desert Conservation Area, wild and
scenic rivers, wilderness areas, national monuments, or national conservation areas.

The definition of unnecessary or undue degradation has been changed in the final proposed
regulations to include: “...conditions, activities, or practices that...result in substantial irrepar able
harm to significant scientific, cultural, or environmertal resource values of the public lands that
cannot be effectively mitigated.” This definition meansthat operations would not be allowed
where ggnificant resources would incur substantial irreparalde harm tha could not be mitigated.
Although BLM intendsthat a denia based upon this aspect of the definition would rarely be
invoked, BLM would review dl operations for such potential impads.

Examples of where thisrequirement may apply include the following:

» Disturbance of American Indian sacred sites.

» Activity that would affect proposed species to the point they would become listed as
threatened or endangered.

* Miningthat removes critical water supply aquifers.

» Disturbance of extremely acid generaing meterial that could not be effectively controlled.

Thisis not an exhaustive list but gives examples of where the resources are significant and the
impadt would be so great as to constitute unnecessary or undue degradation under the proposed
definition.
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Project Area Definition

The proposed regulations would change the definition of the project areato account for the
possibility that mining claims in a project area might be held by more than one owner. All access
and support facilities are still included in the definition.

Public Lands Definition

The scope of the proposed regulations and the definition of public lands would expand the
category of lands on which the 3809 regulationswould apply. Theproposal isto include lit-
edtate lands patented under the Stock Raising Homestead Act, where the surfaceis private but the
mineral estate is reserved to the United States and open to operations under the Mining Law.

The proposed regulations would also apply to lands where the surface has been sold or exchanged
but the minerd s have been reserved to theUnited States. Onthese Iandsthe minerals are now
segregated from location under the Mining Law until the Secretary of the Interior isues
regulations. The proposed final regulations would be the regulations needed before these lands
could be open to operation under the Mining Law. But adopting the proposed regulations would
not result ina wholesale opening of all theseresaer'ved minerals. The regulationsare written to
requireland use planning dedsons and environmentd analys sbefore BLM decidesto opentracts
to operation under the Mining Law.

Disturbance Categories and Thresholds

Casual Use. The proposed regulations retain the category of casual usefor activities that involve
collecting geochemical, rock, soil, or mineral samples using hand tools, hand panning, and
nonmotorized duicing. Casua use would not include the use of mechanized earth-moving
equipment, truck-mounted drilling equipment, chemicals, explosves, or motorized vehiclesin
areas closed to off-road vehicles.

The proposed definition of casud usewould dlow some smdl suction dredging but would
exclude operations whose cumulative effects would reault in morethan negligible disturbance.
The BLM state director may establish areas where people or groups wishing to engage in casual
use activities must inform BLM in advance so BLM can determire if a Notice or Plan of
Operations isrequired because of the potential for cumulative effectsto exceed negligible
disturbance.

Suction dredge operaors may be required to contad BLM to determine if the proposed activity
may proceed as casud use, or if a Noticeor Plan of Operations will be required. The sudion
dredge operaor would not be required to contact BLM if (1) the staterequires an authorization
for suction dredging and (2) BLM and the gate have an agreement under proposed 3809.200 for
BLM to accept state authorizations for purposes of regulating suction dredging on BLM-
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administered lands.

Notices. The proposed regulations would allow only exploration operations to file Notices. This
provision changes the existing regulations, which alow an operator to fileaNoticeif lessthan 5
acres is disturbed and the site disturbed is not in a special status area. This change was made so
that the regulations would not be inconsistent with the NRC (1999) recommendations.

Plansof Operations. The fina regulations were changed so asto not be inconsistent with the
NRC recommerdations. The Plansof Operations threshold would require Plansof Operations for
any mining regardless of size and for any exploration involving bulk sampling of more than 1,000
tons. Thislimit replaces the existing threshold that requires Plans of Operations for more than 5
acres of disturbance.

In addition, the proposed regulations would expand the types of special atus lands-where Plans
of Operaionswould be required for any disturbance exceeding casual use, including exploration.
Two new typesof public land areas would be added as listed under the regulations at 3809.11(c):
any lands or waters known to contain federally proposed or listed threatened or endangered
species or their habitat, and national monuments and nationa conservation areas. In addition,
Plans of Operations would be required for activity on private surface over reserved federal
minerals where operators do not have the consent of surface owners.

Claim Validity and Valid Existing Rights

The proposed regulations require validity exams to determine valid existing rights before BLM
approves a Plan of Operations or alows Notice-level operations to proceed in areaswithdrawn
from the operation of the mining laws. On segregated lands, such as those to be exchanged, sold,
or selected by a state, BLM may require a validity exam to determinevalid existing rights before
BLM approves a Plan of Operations or allows Notice-level operations to proceed inthese aress.
This change would incorpor ate in the regulations what had previously been within BLM’s
discretion.

Common Variety Minerals

The proposed regulations incorporate a process that has beenin genearal practice for minerals that
are unde dispute as to being locatable under the Mining Law or of common variety and therefore
saleable and subject to salefor fair market value. The proposed regulations would alow mining
of the material under a Plan of Operations subject to the operator’s placing potential fair market
value inescrow pending the outcome of a common varieties determination by BLM.

The proposed regulations would also allow BLM to sell mineral meterials from an unpatented
mining damwith the written consent of the damant.
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State-Federal Coordination

The proposed regulations would enable the establishing of two types of agreements between
BLM and the state: (1) an agreemert that allows joint administration of the regulatory program
or (2) an agreement where BLM defersto state administration some or al of the program. An
important provision of the proposed regulationsisthat if BLM determines that the state program
is adequate to meet the BLM equivalent, then BLM must givethe satethelead for regulation if
the state requests the lead.

Even with a complee deferral to stateregul aion, the proposed regulationswould require BLM to
retain thefollowing:

» Concurrence on approval of Plans of Opeaations

* Analysis responsihilities unde the National Environmental Policy Act.

* Concurrence inthe approval and release of any financial guarantee.

» Conaultaion and coordination duties for compliance with the National Higoric Preservation
Act and the Endangered Soecies Act.

* Respongbility for any government-to-government consultation with American Indian tribes.

BLM would also retain the option to conduct inspections and take enforcement actions.

Regadless of the cooperative agreement in place, BLM woud dwaysretain reponshility for
land use planning for BLM-managed lands. The state could not restrict land use on BLM-
managed lands, only regulate the activity authorized by the public land laws.

Existing Operations

The proposed regulations, if adopted, would be applied to existing or pending Notices and Plans
of Operations as follows:

Existing Noticeswould expire after 2 years. Operators choosing to continue operations beyond
the 2-year period would have to extend their Notices by providing an acceptablefinancial
guarantee. Noticesfor mining would not be required to refile as a Plan of Operationsif the
disturbance area does not increase.

Any gproved Plans of Operations existing on the effective date of the regulations could continue
asorigindly approved for Plan content and performance. Plans of Operations, or Plan

mod fications, pending before BLM onthe efective date of the regulationswould not haveto
med the new Plan content, new performance standards or new definition of unnecessary or
undue degradation.

Other agpects of the proposed regulations such as enforcement provisons and bonding would
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apply to all Plans of Opeaations. EXxisting operations would have to give the required finandal
guarantee within 180 days of the effective date of the regulations if their present financial
guarantees do not meet the requirements of the final regulations.

New mine facilities added to existing Plans of Operations would be required to comply with the
new regulations. Modificationsto mine facilities originaly approved under the existing
regulations would be required to comply with the new Plan content and performance standards
unless the operaor shows tha compliance isnot prectical for economic, environmentd, safety, or
technical reasons.

Notice and Plan of OperationsContent and Processing

Notices. The proposed regulations would meke it explicit that the 15-day time for BLM to review
aNotice does not begin until BLM recelves a“complete” Notice. The proposed regulations
would retain the 15 calendar day review time frame, ingtead of theinitidly proposed 15 work days
because Notices could be used only for exploration. Thisamount of time would generaly be
enough for BLM to conduct the review of exploration operations. But if conditions warrant, the
reguaions would allow 15 more daysof review and an opportunity for BLM to conduct adte
visit, before completing its review of the Notice.

The proposed regulations contain more detail on the contents of aNotice. But operators are
already providing mog of thisinformationin Notices under the exiging reguations. One addition
is the requirement to give a reclamation cost estimate. The proposed regulations contain a new
requiremert that all Notice-level operations must give afinandal guarantee to ensure performance
of reclamation (see section on finandal guarantees) and that the operator must prepare the initid
reclamaion cost estimate.

BLM would not approve a Notice but would review it for adequacy in preventing unecessay or
undue degradation.

Plansof Operations. The proposad regulations would require Plans of Operations to contain
information on the oper ator; a description of the operation; and the operation’s reclamation,
monitoring, and interim management plans. T hese requirements mostly formalize existing
practices. The proposed regulations would further require operatorsto supply basdine
environmental data on a site-specific basis as specified by BLM. Such data is not required under
the existing regulations but many larger operations haveroutinely given it to facilitate National
Environmental Policy Act (NEPA) compliance.

Opera orswould be required to give BLM an initid reclamation cost estimate. BL M would

review the estimate and either request more information or notify the operator of the final amount
for which financial assurance must be provided.
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The proposed regu ations would spedfy that operaors submit a complete proposed P an of
Operations  The Plan must describe the operaioninenough detail for BLM to conplete its
review and determine if the Plan would be adequate to prevent unnecessary or undue degradation.

The final regulations would require that all Plans of Operations be released for at least a 30-day
public comment period. This comment period would generally be the same as the comment
period for the environmenta analysis prepared under NEPA.

The regulations would also specify that BLM could disapprove or withhold approval of a Flan of
Operationsif it does not meet content requirements. BLM could disapprove a Plan of Operations
that proposes operations in an area closed to the Mining Law, or if the operation would result in
unnecessary or undue degradation. |f it disgpproves a Plan of Operations because it would result
in substantia irrepar able harm to significant resources, BLM must include written findings stating
how each eement is exceeded and therefore warrants Plan disapproval.

M odifications

The proposed regulations would alow BLM to require modification wher e needed to prevent
unnecessary or undue degradation and before mine closureto address unexpected events or
conditions. This provision changes the existing regulations, whichallow BLM to require a
modification only if the statedirector determines that the circumstances warranting modficaion
were unforeseen during initid Plan gpprova.

Temporary or Permanent Closure

The proposed regulations establish criteria for temporary and permanent closure, requiring
operators to file interim management plans aspart of their Plans of Operations Operators are
then required to do the following:

* Follow thisplanif they gop conducting operations.
» Take al needed action to prevert unnecessary or undue degradation.
* Mainain an adequate finandal guarantee

After 5 consecutive years of inactivity BLM will review an operation and may terminate the Plan
of Operations if it finds the operation to be abandoned. BL M will then direct final reclamation and
closure.

Performance Standards

General. The proposed regulations contain mainly outcome-based performance standards.

Instead of specifying a particular design, these standards describe the resource condition that must
be achieved or the performance a paticular operating component must meet. The proposed
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regulations require that the operator use equipment, devices, and practices that will meet the
performance gandards

The proposed regu ations d 0 contan a performance standard that requires the operator to follow
areasonable and customary sequence of operations. This means that certain typesof disturbance,
such as mining, should be preceded by exploration in order to establish that the mining
disturbance isnecessary. T hisrequirement isnot specified in the exidting regulations but is
implied under the term unnecessary or undue degradation.

Land UsePlans Theproposed regulationsrequire operaions and pogmining land useto
comply withland useplans. This requirement also recognizes that theland use plans must not
impair the rights of claimants under the Mining Law. BLM cannot use land use plans by
themsalves to preclude mineral activity, but should use them for guidance on regulating the
activity. Thisperformance standard is not intended to replace the withdraval process for
removing lands from operation of the Mining Law.

Surface and Ground Water Protection. All operations would have to comply with state and
federa laws and regulations protecting water quaity and quantity. The proposed regulations
would requirethat the water quality of a mine pit not endanger wildlife, public water supplies, or
users.

For water pollution and dewatering, the proposed regulations would require that operation and
reclamation minimize water pollution and changes in flow in preference to water treatment or
replacement. Specifying a preferred approach, this standard isan exception to the general
statement that the performance standardsunder Alternative 3 are outcome based.

The proposed regulations contain requirements for exploration drilling and drill hole plugging.
Drill cuttings and mud would have to be contained onsite. All exploration drill holes would have
to be plugged to prevent the following:

e Mixingof waters from aquifers.
* Advease impads to beneficial uses.

» Downward water loss

* Upward water loss from artesian condtions.

The surface would have to be plugged to prevent the direct inflow of surface water into the
borehole and to eliminate the open hole as a hazard.

Wetlands and Riparian Area Protection. Both the existing and proposed regu ations require
that operators obtain state and federa permits for dredging or filling in water s of the state or the
United States. 1 ncluded are the Section 404 permits under the Clean Water Act issued by the
U.S. Army Corps of Engineers (COE) with certification by the state water quality agency. No
COE permits arerequired for riparian areasthat do not fdl within the ordinary high water mark
and therefore are not COE jurisdictional waters.
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The proposed regulations would build on the current Clean Water Act permitting requirement by
specifying a site-seledtion hierarchy for both wetlands and riparian areas. The proposed
regulations would require that disturbance dther (1) avoid wetland and riparian areas or (2)
minmize impacts to wetlands and riparian areas and mitigate damage to wetland and riparian
areas through measures such as restoraion or offdtereplacement.

Soil or Growth Media Handling. The proposed regulations would require that topsoil or other
growth media be removed from the lands disturbed by operations and segregaed and preserved
for later usein revegetation during reclamation. Where feasible, the proposad regulations would
direct transport of topsoil from the salvage site to use in reclamation to preserve more of the
soil’sfertility.

Revegetation Requirements. The proposed regulations would require that al disturbed lands be
revegetated to establish astable and long-lasting vegetation cover that is self-sustaining and
comparablein both diveraty and dengity to preexisting natura vegetation. Native specieswould
be used to the extent feasible, and disturbed land would be revegetated according to the schedule
inthe reclamation plan. The proposed regulations would also require operationsto be managed to
prevent the introducing of noxious weeds and to control existing infestations.

Fish, Wildlife, and Plant Protection and Habitat Restoration. The requirementsfrom the
existing regulations would be carried forward to the proposed regulations. Operator s would have
to prevent harm to threatened or endangered species and their habitats. Fisheries and wildlife
habitat disturbed would have to be rehabilitated as part of reclamation.

The proposed regulations would a so require operator s to minimize disturbances and adverse
impactson fish, wildlife, and related environmentd values. All processing solutions, reagents, or
mine drainage that might be toxic to wildlife would have to be fenced or netted to prevent wildlife
access. Previoudy, fencing and netting had been required by policy and incor porated during
project-specific reviews.

Protecting Cultural Resources. Section 106 of the National Historic Preservation Act would
continueto be used to develop mitigaionfor higoric propertiesfound beforea Plan of
Operaions is approved. The proposed regu ations would al o require tha operators not
knowingly digurb, alter, injure, or destroy any historical or archaeological site, structure,
building, or object discovered during operations. These discoverieswould be left intact, and the
operator would immediaely notify BLM of the discovery so that BLM could decide on proper
means of datarecovery or salvage.

The proposed regulationswould require operationsto cease for 30 days to allow for data
recovery of discovered cultura resources. Thisperiod isan increase over the existing
requirement of 10 business days. The proposed regulations would aso allow BLM to determine
who bearsthe cost of recovery instead of assuming tha the government would pay the cost.

Protecting Paleontological Resources. The proposed regulations for protecting paleontol ogical
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resourceswould be similar to regulatiors for cultural resources except no formd consultation
process would be required like that under the Nationa Historic Preservation Act (NHPA). The
proposed regulationswould require operationsto cease for 20 business daysto allow data
recovery of discovered paleontological resources. This period is an increase over the existing
requirement of 10 business days. The proposed regulations would aso allow BLM to determine
who beas the cost of recovery indead of assuming that the government would pay the cost. If
BLM were to incur such codgs, theproposd coud dlow BLM to thenrecover these cods from
the operator, according to Section 304(b) of the Federal Land Policy and Management Act.

Proteding Cave Resources. The proposed regulations would add a new requiremert to protect
cave resour ces through identification and mitigation plans before disturbance. Should cave
resources be discovered, the proposed regulations would require operations to stop for 20

bus ness days to proted or preservethe resource. BLM would determine who bears the cost of
cave protection.

Protecting American Indian Traditional Cultural Values, Practices, and Resources. The
proposed regulations do not specify performance standards for these resources. T he existing
process of conaultation and mitigation described for Alternative 1 would cortinue to be used to
develop mitigation.

Some special status areas are expected to be designated because of the presence of American
Indian traditional culturd vdues practices, and resources Thisdesignation would require
exploration operationsto file Plans of Operations, providing for increased consultation and
mitigation development.

Roads and Structures. The proposed regulations would require that

» Access roads minimize surface disturbance.
» EXxiging access be used where practical.

» Safe design be mantained.

» Natural contours befollowed.

* Cutsand fillsbe minimzed.

All gructures wou d be built and maintained according to gate and local codes. Sructures for
use or occupancy are addressed in separate rules at 43 CFR 3715.

Handling of Potentially Acid-Forming, Toxic, or Othea Deleterious Materiads. The proposed
regulations would incor por ate guidance from BLM’s acid rock drainage policy and current
practices used by nost field offices.

Theproposed regulationsrequirethe use of static or kinetic teting of material to be mned to

determine and guide the handling and placement of potentialy acid-forming materias. The
proposed regulations also require that management of this material be fully integrated with
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oper ational procedures, facility design, and environmental monitoring programs throughout the
project life.

The proposed regul ations establish ahierarchy for control and mitigation of potential impacts of
the mining of these materials Acid rock drainage (ARD) control would focus on prevention or
control of the oxidation of add-forming minerals. If the formation of ARD cannot be prevented,
potential mgration of ARD must be prevented or controlled. Capture and treatment of ARD, or
other undesirable effluent, to the gpplicable sandard are required if source and migration controls
do not prove dfective. Long-term effluent cgpture and treatment would not replace the need for
source control and could be relied upon only after source control methods have been employed.

L eaching and Processing Operations and I mpoundments. The proposed regulations
incorporate current practices in use by most field offices and the requirements from BLM’s
cyanide management policy. These requirements would apply to mines that use cyanide or other
leaching agents

The proposed regulations would require cyanide facilities to be able to contain, at the least, the
greatest operating water inventory in addition to the 100-year, 24-hour storm event, including
snowmelt events and expected draindown from heaps during power outages. Thisisadight
change from the exiging cyanide managemert policy, which states that facilities must either
contain the 100-year, 24-hour storm, or meet minimum state requirements.

The proposed regulations would require the building of secondary containment systems around
vats, tanks, or recovery circuts adequate to prevent the release of toxic solutions in a primary
containment failure.

The proposed regulations would require monitoring to detect any leak age from heaps, tailing
impoundments, and other solution containment structures. As part of reclamation, upon release
to the environment or during temporary closure, cyanide solutions and heaps would have to be
neutralized or detoxified to the levels specified in the approved Plan of Operations.

The proposed regulations would require operatorsto take measuresto prevent wildlife
mortalities. All areaswith exposed cyanide solution, including heaps, would be fenced and
covered to prevent access by the pubdic, wildlife, and livestock. Detoxification of exposed
solutions might be used in lieu of fencing tailings impoundments.

Stability, Grading, and Erosgon Control. The proposed regulations would spedfy that eroson
must be minimized during al phasesof operations. All disturbed areas would have to be graded
or otherwise engineered to a sable condition to minimize eroson and facilitate revegetation. All
areas would be recontoured to blend in with the premining natural topography to the extent
feasible.

Waste Rock, Tailings, and Leach Pads. The proposed regulations require that these facilities
be located, designed, built, operated, and reclaimed to minimize contamination of surface and
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ground water, achievestahility, and to the extent economically and technically feasible, blend with
the premining topography. These gereral requirements would be applied to the individual project
to develop specific operating plans.

Pit Backfilling and Reclamation. The proposed regulations would defer determining the
amount of backfilling required to a site-specific analysis prepared during review of the Plan of
Operations. BLM would useinformation from the operator to consder economic, environmentd,
and safety factorsin establishing the amount of backfilling, if any, required. Mitigation would be
required for pit areas that are not backfilled.

The economic feasibility determination expected under the proposed pit backfilling requirement
would not be a detailed review of the project economics, such as rate of return on invesment.
BLM does not intend to determine what is a reasonal e profit margin for mine operators. That an
operator could completely backfill a pit and still show a profit does not automatically mean BLM
would require backfilling. Nor would an operation that appears to be uneconomic, even without
any backfilling, be exempt from backfilling. When considering the economic feasibility of pit
backfilling, BLM would weigh the expected environmental benefits in relaion to such operational
economic factors as the following:

Whether the project isasingle or multiple pit operation.

Distance and grade from minesite to wage rock storage versus backfill location.
Dired haul cost versus temporary storage and rehandling cost.

Reclamation costs as a function of the size of thedisturbance area

The proposed regu ations require mitigation for pit areasthat are not backfilled. Thetypeof
mitigation expected is not a dollar-for-dollar cost compensation (i.e. for every $1 of backfill cost
saved $1 mug be spert on mitigation) or necessarily an acre-for-acre compensation (i.e. for every
acre of unreclaimed pit an acre must be provided as mitigation). Instead, theintent of the
mitigation requirement is to enaure that the impads of not backfilling pit areas are mitigated.

For example, if leaving a pit highwall areates a safety hazard, required mitigation might include
erecting perimeter fencing and posting hazard signs. If the pit areaisincritical wildlife habitat that
cannot be restored unless backfilled, then the mitigation might require providing replacement
habitat at another location.

The existing regulationsallow areas to remain unreclaimed to preserve evidence of mineralization.
The proposed regulations would also allow disturbed aress to remain unreclaimed for the same
reason, but only temporarily. Operators would eventually have to reclam all areas for which they
ae respongble. Any aress left temporarily open to establish mineralization must be described in
the reclamation plan along with atime frame for completing final reclamation.

Financial Guarantees (Bonding)

The proposed regulations would require reclamation bonding for all Notice- and Plan-level

2-36



Chapter 2 - Proposed Action and Alter natives Alternative 3 Description

operations. Thisis amajor change from the existing regulations, which do not require Notice-
level operations to give financial assurance. The financid guarantee (reclamation bond) would
have to cover 100% of the estimated cost for BLM to perform the reclamation according to the
reclamaionplan. Corporate guarartees would no longer be acceptable as finand al assurance for
reclamation performance.

The proposed regulations would alow equivaent bonding by state agencies but only if the
bonding indrument isdso redeemable by the Secretary of the Interior. State bond poolswould
a2 be dlowed if the BLM state director determinesthat the state bond pool gves a levd of
protedion equivalent to BLM requirements. BLM would notify the publicand allow it to
comment before final bond release. The proposed regulations would also specify setting up trust
funds or other funding mechanisms for post-reclamation treatment or maintenance

I nspection and M onitoring

Operators would have to alow BLM to inspect operationsto determine compliance with the
proposed regulations The current policy is to ingoect operations four times annually where
cyanideisused or asignificant potential exists for acid rock drainage. This policy would be
adopted into the proposed regulations. The proposed regulations would also allow citizens under
certain circumstances to annually tour mining operations upon prior request. BLM will be
respongble for arranging the tour with the operator.

Environmenta monitoring programs would continue to be developed during the review of Plans
of Operdions. The operator would conduct ervironmertal testing (water, ar, soil, etc.)
according to an approved monitoring plan. BLM could take samples during inspectionsto verify
the monitoring program results.

Penalties for Noncompliance

The proposed regulaions would allow BLM to issue enfor cement orders for fallure to comply
with the Notice or Plan or the regulations. Two types of enforcement orders could be issued: the
noncompliance order and the suspenson order. BLM would issue temporary immediate
suspensions to operators who fail to comply with a noncompliance order if needed to protect
hedlth, safety, or the environment from imminent danger or harm. The orders would specify the
following:

» How the operation isnot complying with the regu ations.

» The portion of operaions that must cease or be suspended.

* The actions that must be taken to correct the noncompliance.

» Thetime by which corrective actions must be taken and completed.

BLM could revoke a Plan or nullify a Notice upon finding that the operator has failed to correct
violations within the specified time.
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The proposed regulationswould give BLM the discreionto issuecivil pendties of up to
$5,000/day for violation of the regulations or failure for comply with an enforcement order. The
operator could request a hearing with the Depart ment of the Interior, Office of Hearings and
Appeals on the amount of the civil penalty or enter into settlement discussions with BLM.

Appeals Process

The proposed regulationswould provide the same appeals processfor both the operator and third
parties. All parties coud gpped to the BLM state director and thereafter to theInterior Board of
Land Appeals (IBLA) on any decision by which they are adversely affected. The state directors
could decline to review the decison, in which case the next level of apped would beto IBLA. All
decisonswould remain in full force and effect while under apped unlessa written request for a
say isgranted by thereviewing entity.
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Alternative 4: Maximum Protection

Unde Alternaive 4 the 3809 regulations would contain prescriptive ded gn requirementsfor
resource protection. These requirementswould increase the level of environmentd protection
and give BLM more discretion in determining the acceptability of proposed operations.
Provisions of Alternative 4 are summarized in Table 2-1. Magor changes from the current
regulations include the following:

» Expanded application to public lands with any mineral or surfaceinterest.

* Numeical performance gandardsfor mineal operaions.

* Required pit backfilling.

* Elimination of Notices so that all disturbances greater than casud use require Plans of
Operations.

* Required conformance with land use plans.

» Prohikitions against causng irreparable harmor having to permanertly treat water.

Unnecessary or Undue Degradation Definition

Alternative 4 would change the definition of unnecessary or undue degradation to require a
greater level of resource protection and impose adesign-oriented regulatory program.
Unnecessary or undue degradation would be defined to mean that operations could not
irreparably harm resour ces and that the operator would have to use best available technology and
practices as environmental controls.

Project Area Definition

The project area would include the same activities as under the existing regulations. Thearea’s
boundary would have to be defined either by legal description or a metes and bounds survey and
approved by BLM. Lands could lie within only one project area at atime to prevent cornfuson
over operators and their reclamation liabilities.

Public L ands Definition

The definition of public lands on which the regulaions goply would be expanded to include dl
lands whose minerad edate isfederal and surfaceis private or sate owned. The definition would
also include lands where BLM managesthe surface but the mineral estae is privateor stae
owned. Surface owner consent would be required before BLM would approve operations on
non-BLM managed surface.

Disturbance Categories and Thresholds
Casual Use. For dl activity other than claim staking and surface sampling the operator would

have to consult with BLM to determine if the activity is casud use or if aPlan of Operations is
required. Some activitiesnow regarded as casud use, such ashand digging, geochemical or
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geophysicd exploration, and small-scd e suction dredging, would require an approved Plan of
Operations before the surface could be disturbed.

Notices. The regulations under Altemative 4 would not cortaina Notice provison. All types of
activity now conducted under a Notice would require an approved Plan of Operations before the
land could be disturbed.

Plans of Operations. All disturbance greater than casual use would require a Plan of Operationrs.
A Plan of Operations might be required for activity asslight as obtaining small surface samples
with hand tools. But the content and processing requirements for Planswould vary greatly,
depending on the Sze of the proposed activity.

Claim Validity and Valid Existing Rights

All Plans of Operations proposing mining would require an economic feasibility sudy. This
requirement would apply to al lands that are subject to mining claims with valid existing rights,
not just those that have been segregated or withdrawn. To justify the potential environmertal
impects, the feasibility study would be used to determine whether the proposed operationiis
feasible both technically and economically. BLM would not approve any Plans of Operations that
are not economically feasble. Plans of Operations proposing exploration would not have to be
supported by an economical feasibility determi nation because the purpose of exploration is to
obtain datafor evduating feashility.

Common Variety Minerals

Mining of material thought potentially to be of common variety, and therefore not locatable under
the Mining Law, woud not be allowed under the 3809 regulations Commonvariety
determinations would have to be made and the mat erial would have to be classfied asa locatable
minerd before BLM would approve Fans of Operations. The regulations would not provide for
the use of an escrow account pending the outcome of the common variety determination asis
currently the practice.

State-Federal Coordination

The regulations would not allow states to play the lead role for any element of the surface
management program onBLM lands Rather, the regulationswould provide for BLM to
coordinate and work cooperatively with the statesso tha operations meet the requiremerts of
both state and federal regulations. Conditions would be placed on operations so that the most
protective environmenta requirement would apply. Should an operation be unable to comply
with both BLM and state regulations, it would have to meet BLM requirements.

Existing Operations

Under Alternaive 4 all existing Notices would expire in 2 years Thedisturbance would have to
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be reclamed within 2 more years or the Notice would have to be replaced by a Plan of
Operations. Any existing or pending Plans of Operations would be required to comply with the
new regu ations in the following mamer:

(1) Within 180 days the operator would have to file amodified Plan of Operations describing
how the requirementsof the new regulationswould be met.

(2) BLM would determine the adequacy of the modification in meeting the new requirements
and might grant exceptions from requirementsfor economic, environrmental, safety, or
technical reasons.

(3) Any new facilities added to an existing Plans of Operations would have to comply with the
regulaions unlessthe operaor can show that compliance is not feasible for environmental,
safety, or technical reasons.

(4) Modifications made to existing mine facilities would have to comply with the regulations
unless compliance is shown not to be feasible for environmental, safety, or technical reasons
(no economic exemptions).

Plan of Operations Content and Processing

Because Alternative 4 would not have a Notice provision, all activity greater than casua use
would require a Plan of Operations. The content and processing of the Plan would generdly be
the same asthat described for Alternative 3. But certain performance standards, such as the
requirements to prevent irreparable harm, prohibit per manent water treatment, and complete mine
pit backfilling, would make Plan approval less certain.

M odifications

The same modification process would be followed as described for Alternative 3. BLM may
require the operator to modify the Plan of Operations to prevent unnecessary or undue
degradation. Plan modifications would be required at final closure to address unanticipated
conditions or new information. All Plans must be renewed every 5 years.

Temporary or Permanent Closure

Temporary or permanent closure would be the same asunder Alternative 3. Operatorswould
have to file and follow interim management plans. Plans that are not renewed, or are determined
to be abandoned, might be terminated and final reclamation directed.

Performance Standards

Generd. Theregulationswould specify the minimum national design standards for exploration,
mining, and redamation and mandate that activities not cause irreparable harm Irreparalde harm
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would meanto permanently impair the productivity of the land.

Land UsePlans Thereguaions wouldrequirethat dl operaions be conducted acoording to
the approved BLM land use plansin areas open to mineral activity under the Mining Law. But
land use plans could not be used in place of segregations and withdrawds. Land use plans would
be used to help determine endtive areasand to define what would conditute irreparald e harm to
these resources.

Surface and Ground Water Protedion. The water quality in mine pit lakes could not exceed
the acute toxicity gandard for metalsso as not to endanger wildlife, public water supplies, or
users. The regulationswould require that operators not rely on water treatment to meet the water
quality standardsfor more than 20 yearsafter closure Theoperator would berequired to show
that, after closure, the operation could comply with the water quality standards through source
controlsafter 20years. BLM would not goprove Plansof Operdions tha could not demondrate
compliance with this standard.

The regulations would require the operat or to restor e the hydr ologic balance of surface and
ground water upon reclamation. Water could be pumped or transported to restor e the
hydrological balance but not for longer than 20 yearsafter mine dosure. BLM woud not
approve Plans that could not demonstrate compliance with thisstandard.

The regulations would specify minimum design gandards for drilling and plugging exploration
drill holes. All drill cuttings and mud would have to be contained onste using sumps or portable
tanks. All exploration drill holes would have to be plugged from bottom to no more than 10 feet
of the surface with bentonite or a similar compound to prevent mixing of waters from aquifers,
impacts to bereficial uses, dowrward water loss, or upward water lossfrom artesian condtions.
Theuppe 10 feet would have to be plugged with cement.

Wetlands and Riparian Area Protection. Specific site sdection and mitigation criteria would
require operators to do the following:

* Avoid locating operations in wetland and riparian areas where possible

* Minimize impads to wetlands and riparian aress.

* Mitigate damage to wetland and riparian areas by restoring them to proper functioning
condition within 10 years after operations close or by using offsite replacement at aratio of at
least 1.5 acres for every acre disturbed.

Soil or Growth Media Handling. Soil or other growth media would be removed from the lands
digurbed by operations, segregated by il horizon, and preserved for later use inrevegetation
during reclamation.

Revegetation Requirements. All disturbed lands would have to be revegetated according to the

schedule inthe reclamation plan to establish astable, long-lasting, and elf-sugaining vegetation
cove. Canopy cove would have to cong g of a least 90% of adjacent undisturbed lands with
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similar elevation, slope, and aspect at the same time of year. Only naive gecies could be used.
Operaions, including revegetation, woud haveto prevent the introducing of noxious weeds or
elimnate any existing infestations.

Fish and Wildlife Protection and Habitat Restoration. Within 10 years of closure the
operator would haveto minimizedisturbance and restore any disturbed habitat to proper
functioning premining condition.

Special statusspecies would be protected the same as threaened and endangered species
Mineral operations could not affect special gatus species, causing them to be listed as threatened
or endangered.

Proteding Cultural Resources The regulations would not limit the time for data recovery of
ggnificant culturd resources and would require that the operaor bear the cost of recovery.

Proteding Paleontologcal Resources. Thereguaions would not limit the timefor data
recovery of significant paleontological resources and would require that the oper ator bear the cost
of recovery.

Proteaing Cave Resources. The regulations would not limit the time for data recovery of
ggnificant cave resources and would require that the operaor bear the cost of recovery.

Proteding American Indian Traditional Cultural Values, Practices, and Resources Specia
status areas, designated through land use planning as containing American Indian traditional
cultural resources, would require concur rence by affected American Indians before BLM would
approve a Plan of Operations.

Roads and Sructures. Roads built for access, haulage, service, or exploration could not have
maximum susta ned gradesgreater than 10%. Short pitches of less than 300 feet might be used to
take advantage of topography, but the grade could not exceed 12%. Diagonal drainage barriers
would be placed as follows:

_ Grade% Max. Spacing (ft)

0-2 200
3-8 150
9-12 80

All roads would be reclaimed to approximate origina contours. All structures would be built and
oper ated according to codes and removed at the end of operations

Handling of Potentially Acid-Forming, Toxic, or Othea Deleterious Materids. Alternative 4
would have the same provigons asAlternative 3 with more design ecifics and unsuitability
criteria. BLM could set criteriato determine if certain deposits are unsuitable for mining because
of their acid-forming and acid-neutralizing mineal cortent, climate, and control technologies.
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Materias exceeding these criteria could not be mined. Potentially toxic mine wastes (e.g. pond
dudge and lab wastes) could not be disposed of on BLM-managed lands. And plans proposing
treatment periods longer than 20 years to meet standards would not be acceptable and would be
denied.

L eaching and Pracessing Operations and Impoundments The Alternative 4 regulations
would containthe same elements as desaribed for Alternative 3, but with more design spedfics.
Processing facilities that use cyanide would have to be able to contain, at the least, the greatest
oper aing water balance in addition to the probable maximum precipitation event, including
snowmelt events and expeded draindown from heaps during power outages. Seconda'y
contanment systems would have to bebuilt around vas, tanks or recovery drauits adequée to
contain 110% of the maximum contents inthe event of primary containment failure.

All leach pad liner systems would have to employ at least two synthetic liners, with a drain layer
to reduce the hydrostatic head, over at least 24 inches of compacted clay. Each synthetic liner
would have to be at least 40 milsthick. The clay liner would have to be compactedto a
permeability of lessthan 1x107 cm/sec. Leak detection and recovery systems would be required
for hegps and other solution containment structures

The ore heap and leach pad would have to be gablethroughout condruction and operation. A
minimum factor of safety of 1.3 would be required under operating conditions.

Heaps, tailings, or other cyanidated materia would have to be detoxified at closure (or during
periods of prolonged inactivity) to effluent levels of lessthan 0.2 mg/l weak acid dissocidble
cyanide, pH between 6.0 and 8.5, and metd levelsless than the maximum contaminant level.
Postclosure discharges would have to achieve levels acceptableto the state and the U.S.
Environmentd Protection Agency.

Stability, Grading, and Eroson Control. Erosion would have to be controlled so that soil loss
would not exceed 2 tong/acrefyear. All excavations (roadcuts, drillsites, etc.) would haveto be
recontoured agpproximately to the origina contour. Recontoured waste rock and spent ore would
be graded to no steeper than 3h:1v.

Pit Backfillingand Reclamation. The regulations would exempt operations from backfilling
only where backfilling is determined to be environmentally unsound or unsafe.

Financial Guarantees (Bonding)

Reclamation bonding requirements would be the same as described for Alternative 3. In addition,
bond coverage would be expanded to include unplanned events such as spills or facility failures.

Inspection and M onitoring

BLM would be required to inspect al operations at least four times ayear. Operators would be
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required to hire independent third partiesto conduct environmenta monitoring. BLM would be
required to take samples during ingpections to verify the results of the monitoring program.

Penalties for Noncompliance

The penalty system for noncompliance would be the same as under Alternative 3 except
enforcemert orders and penalties would be mandatory and have to be issued for any observed
noncompliance. Operators with unresolved noncompliances could have future permits blocked
until the noncompliance is resolved.

Appeals Process
The appeals process would be the same as described for Alternative 3 except that al decisions
would be automatically stayed from effect during consideration of the appeal uness a written

request for implementation is granted by the relevant reviewing official (either the BLM date
director or the Interior Board of Land Appeals).
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Alternative5: NRC Recommendations

Alternative 5 would change the existing regulations only wher e specifically recommended by the
NRC (199) report. BLM would not use other agpects of the NRC report to devd op changes to
the 3809 regulations as was done under Alternative 3.

Unnecessary or Undue Degradation Definition

Under Alternative 5 the definition of unnecessary or undue degradation would remain same as
Alternative 1. Theprudent operator standard wou d be retained, and operatorswould have to
follow “usud, customary, and proficient” measures, mitigate impacts, comply with al
environmental laws, perform reclamation, and not create a nuisance

Project Area Definition

The definition of project area would also remain the same as under Alternative 1: atract of land
upon which operations ae conducted. Theproject area would include thearearequired for
building or maintenance of roads, transmission lines, pipelines, or other means of access. The
project area could include one or more mining claims, but the claims would have to be under one
ownership.

Federal L ands Definition

The d€finition of federal lands would remain the same asunder Alternaive 1. The lands where
the regulations would apply would stay the same: BLM-administered lands subject to the Mining
Law.

Disturbance Categories and Thresholds

Under Alternative 5 disturbance categories and thresholds would be the same as under Alternative
3, but Alternative 5 would probally not expand the types of spedal statuslands were a Plan of
Operations was always required for any surface disturbance exceeding casual use. The Notice-
Plan threshold would be based on the division between exploration and mining. All mining,
milling, and bulk sampling involving more than 1,000 tons, would require a Plan of Operations.

Exploration disturbing lessthan 5 acres could still be conducted under a Notice unless occurring
on specid gatuslands. Exploration on specid satuslands, or disurbing morethan 5 acreswould
require a Plan of Operations. Special status areas would include areas of critical environmertal
concern (ACECs), the California Desert Conservation Area, wild and scenic rivers, wilderness
areas, areas closed to off-road vehicles, and other formally designated areas.

Claim Validity and Valid Existing Rights

As under Alternative 1, BLM would havethe option of determining vdid existing rights before

2-46



Chapter 2 - Proposed Action and Alter natives Alternative 5 Description

approving Plans for operations in segregated or withdrawn areas.
Common Variety Minerals

As under Alternative 1, BLM under Altemative 5would not change theway it hand escommon
variety minerals. BLM policy provides for holding escrow during oper ations if materiadsto be
mined may be of a common variety and subject to payment of fair market value.

State-Federal Coordination

State-federa coordination under Alternative 5 would remain the same as at present (Alternative
1.) Agreementsin each state would provide for coordination for review, approval, bonding,
monitoring, and enforcement action. States might have the lead for some program elements, but
the most redrictive requrements (BLM or stae) would apply. Agreementsor memoranduns of
understandng (MOUs) would be developed or modified to give clear proceduresfor BLM to
refer certain noncompliance actions to other federal and state agercies for enforcement.

Existing Operations

Existing operations under Alternaive 5 would be the same as under Alternaive 3 but would not
include new performance standards. Existing Notices would expire after 2 years unless bonded
and extended. Existing Notices for mining would not be required to refile as Plans of Operations
iIf disturbance area does not increase

Existing Plans, pending Plans or Plan modifications would be subject to the new regulations and
would have to meet the new bonding requirements within 180 days of the new regulations
becoming effective.

M odifications made to existing mine facilities after the effective date would have to comply with
the new regulationsunless shown not practical for economic, environmental, safety, or technical
reasons.

Notice and Plan of OperationsContent and Processing

Asunder Alternative 1, BLM would continue to be required to review Notices within 15 calendar
days, and initidly review Plansin 30 dayswith an option for 60 more days of review time. Time
frames would be open-ended for Plansfor EIS, National Historic Preservation Act, and
threatened and endangered gpecies compliance.

Public comment periods would be allowed for environmental assessmerts if BLM determinesthat
there is substantial public interest.

Operators would provide Plan of Operations interim management plans for periodsof temporary
closure.
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M odifications

As unde Alternative 3, Alternative 5would eliminate the requirement for BLM to demorstrate
unforeseen issues that warrant modification and would alow BLM to require operatorsto modify
Notices or Plans to prevent unnecessary or undue degradation. BLM could also require plan
modifications at final closure to address unexpected conditions or new information.

Temporary or Permanent Closure

Asunder Alternative 3, operators would have to follow required interim management plans
during periods of temporary closure for Plan-level operations. BLM might consider these
operations abandoned, depending on length of inactivity and condition of equipment. After 5
consecutive years of inactivity, BLM might terminate the Plan of Operations and direct final
reclamation.

Notices would expire after 2 years. BLM might consider the Notice-level operation abandoned
and order final reclamation, depending ontime and condition of Steand equipment.

Once it determinestha aNotice- or Plan-leve operation is abandoned, BLM would begin
forfeiture on the financid assurance and perform the required reclamaion if the operator cannot
or will not do 0.

Performance Standards

General. Asunder Alternative 1, operators would be required to prevent unnecessary or undue
degradation and follow requirements at 3809.1-3(d). Other site-specific performance
requiremerts might be devel oped during individual project review.

Land Use Plans. Asunder Alternative 1, land use planswould continue to be used to give
resource information and det ermine resources of specia management concer n when processing
Notices or approving Plans of Operations.

Surface and Ground Water Protection. As under Alternative 1, all operators would have to
comply with federal and state water quality standards. Project approvals would establish
acceptable podclosurewate qudity conditions for pit |akes suitable for long-term use of the site
and conditions needed to adequately protect ground and surface waters, wildlife, and waterfowl.

Wetlandsand Riparian Area Protection. As under Alternaive 1, state and 404 permitsfrom
the Army Corpsof Engineers would have to be acquired for dredging or fillingin U.S. waters.
BLM would continue to emphad ze riparian area management during project review without a
specific performance standard.

Soil or Growth Media Handling. Asunder Alternative 1, where reasonably practicable, topsoil
would have to be saved and reapplied to disturbed area after reshaping has been completed.
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Revegetation Requirements. Asunder Alternative 1, Alternative 5 would require that disturbed
areas be revegetated where reasonable and practicable and that revegetation provide adiverse

vegetation cover. Revegetation woud be apart of the requirement to rehabilitate wildlife habitat.
The prohibition againgt the creation of anuisance would be used to address noxiousweed control.

Fish and Wildlife Protection and Habitat Restoration. Same as Altemative 1. The operator
must take needed action to prevent harmto threatened and endangered species and their habitat
that might be affected by operations. Reclamation must include rehabilitating fisheries and
wildife hahita.

Protecting Cultural Resources. Asunder Alternative 1, Alternative 5 would use the National
Historic Preservation Act Section 106 process to develop mitigation for cultural resour ces found
before Plan gpprovdl.

Operators could not knowingly disturb, alter, inure, or destroy any historical or archaeological
site, structure, building, object, or cultural site discovered during operations. Operators must
immediately notify BLM of any cultural resources found during operations and must leave such
discoveriesintact. BLM has 10 working daysto protect or remove the discovery at the
government’ s cost, after which operations may proceed.

Protecting Paleontological Resources. Asunder Alternative 1, operators under Alternative 5
could not knowingly digurb, alter, injure, or destroy any sciertifically important pal eontol ogical
remains.

Operators must immediately notify BLM of any paleontological resources discovered during
operations and must leave such discoveries intact. BLM has 10 working days to protec or
remove the discoveries at the government’ s cost, after which operationsmay proceed.

Protecting Cave Resources. Like Altemative 1, Alternative 5 does not address the protection of
cave resources. Such resources would be addressed onan individual basiswhenthey ae
identified during project review.

Proteaing American Indian Traditional Cultural Values, Practices, and Resources Like
Alternaive 1, Altemative 5 does not spedfy the protedion of these resources except when part of
cultural resources under the National Higoric Preservation Act. Consultation with American
Indians would be used to develop mitigation on a case-by-case basis.

Roads and Sructures. Asunder Alternative 1, operators in building roads and structures under
Alternative 5 would be required to do the following:

e Minmize wurface digurbance.

» Useexisting access where practical.
* Maintan safe design

* Follow natural contours.
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* Minmize cuts and fills.
Operators would have to consult with BLM for roadcuts greater than 3 fed on the inside edge.

All structures would have to be built and maintained according to state and local codes.
Structures are addressed in separate rules at 43 CFR 3715.

Handling of Potentially Acid-Forming Toxic or Other Deleterious Materials. Asunder
Alternative 1, Alternative 5 would require that reclamation include measures to isolate, remove,
or control toxic or deleterious materials. Other requirements imposed would be based on site-
specific review according to the BLM acid rock drainage policy or other policies and handbooks

L eaching and Processing Operations and Impoundments. Asunder Alternative 1,
Reclamaion unde Alternaive 5 would haveto include measures to isolate, remove, or cortrol
toxic or deleterious materids. Other requirementsimposed would be based on Ste-specific
review according to BLM policies (cyanide management policy, BLM state cyanide management
plans, and acid rock drainage policy).

Stability, Grading, and Erosion Control. Asunde Alternative 1, redamaionwould have to
include measures to control eroson, landdides, and runoff.

Pit Backfillingand Reclamation. Asunder Alternative 1, the amount of pit backfilling under
Altemative 5 would be determined on a case-by-case basis Stable highwalls might remain where
needed to preserve evidence of minerdization.

Financial Guarantees (Bonding)

As under Alternaive 3, the regulations under Alternaive 5 would require red amation bonding for
al Notice and Plan-level operations. Thisis amgjor change from the exiging regulations, which
do not require Notice-leve operations to give financial assurance. The reclamation bond would
haveto cover 100% of the estimated cost for BLM to perform the reclamation according to the
reclamaionplan. Corporate guarartees would no longer be acceptable as finandal assurance for
reclamation performance.

Alternative 5 would also dlow equivaent bonding by state agencies but only if the bonding
ingrument is redeemable by the Secretary of the Interior. State bond poolswould be dlowed if
the BLM date director determines that the state bond pool gives alevel of protection equivalent
to BLM requirements. BLM would notify the public and dlow it to comment before final bond
release. The proposed regulations would also specify setting up trust funds or other funding
mechanisms for post-reclamation treatmert or maintenance

I nspection and M onitoring

Asunder Alternative 1, operatorsunder Alternative 5 would haveto allow BLM to inspect their
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operations. Existing policy cdls for inspedtions four times annually where cyanide isused or a
significant potential exists for add rock drainage, and twice annudly for all other operations.

Monitoring programs would be developed during Planreview, and operators would conduct
environmental testing (water, air, soil, etc.) and submit the resultsto BLM. BLM might take
check samples during inspections.

Penalties for Noncompliance

Asunder Alternative 3, BLM under Alternative 5 would issue discretionary administrative
penalties ($5,000/day), suspensions, revocation of Plan gpproval, and nullification of Notices for
falure to comply with enforcement orders BLM would refer certain noncompliance actions to
other federal and gate agencies for enforcement. Alternative 5 would have no additional
provisionson criminal peralties. BLM would continue to use the current criminal penalties
Process.

Appeals Process

Asunder Alternative 1, BLM decisions under Alternative 5 would have to be appealed within 30
days. Operators would have to appeal to the BLM date director and then to the Interior Board of
Land Appeals (IBLA). Third parties would appeal BLM decisions directly to IBLA. BLM’s
decisions would be in full force and effect during gopedsunless IBL A grants awrittenrequest for
aday.
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IMPLEMENTATION COSTS

The adequacy of BLM’ s funding and staffing was a concern voiced by many comments during
scoping and on the draft EIS. Since we are required to analyze the environmental consequences
of each alternative assuming full implementation, we have estimated the current surface
management workload and expenditures, and expected funding requirements for the alternatives,
including the No Action and Proposed Action alternatives.

Current Workload and Fiscal Resour ces

The BLM Management I nformation Sysem tracks expenditures and acoomplishmentsfor most of
BLM’smgjor program areas, including its surface managemert responsibilities under the 3809
regulatiors. The acocounting/budget system accounts for processing Notices and Plans of
Operations, preparing National Environmental Policy Act documents, responding to appeals,
inspecting mineral operations, and carrying out enforcement actions. For fiscal year 2000, we
estimate that BLM will process 665 Notices and Plans of Operationsat a cost of $15.5 million.
By the end of the fiscal year we will make about 3,000 inspections, costing $4.7 million. In
addition, some surface management responsibilities are carried out as part of our genera land and
resource management. But processing Notices and Plansand conducting inspections accourts for
most of our surface management responsibilities and expenditures.

In generd, the leved of funding and staffing will not directly affect the number of Notices and
Plans processed but may afect the timeliness of those reviews and gpprovals The nunber of
Noticesand Plans ultimately processed is driven by the number that operators submit to BLM.
By regulation, operators must notify BLM at least 15 days before beginning operations under
Notices

Within that 15-day period, BLM does not approve Notices but reviews proposals to ensure that
unnecessary or undue degradaionwould not ocaur. Except for Notices that leck theinformation
needed for the review, we generally process Notices within the 15-day period.

BLM must review and approve Plans of Operations within 30 days after they arefiled. The
current regulations allow 60 daysfor further review and dteinspection, or more timeto complete
National Environrmental Folicy Act (NEPA), National Higoric Presavation Ad (NHPA), or
Endangered Species Act (ESA) requirements.

When an EI Sis required or threatened and endanger ed species or cultura resources may be
affected, the regulations do not specify a time frame for the approvd process. For these more
complex efforts, Plan of Operations gpprovd takes at least a year and a hdf. Much of this
protracted approval processis due to processing requirements, such asthe NEPA, NHPA, ESA
and Native American consultation. But current funding and staffing are also factors.

For smple projectsthat do not require EISs and are not expected to affect threatened and
endangered ecies or cultural resources BLM approves Plansof Operations within2 to 6
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months, depending on the office workload and the site specifics of the Plan. In these situations,
delays beyond the time frame allowed by the regulations are mainly due to funding and saffing for
processing Plans. Even though current funding and gaffing for processing Notices and Plars may
not be optimal, they are generally adequate.

The number of inspections conducted versusthe number that are required by policy can be easly
edimated and directly tied to funding and st affing allocated to that function. By policy, BLM is
to carry out four inspections per year for operaions tha use leachate and at least ore inspection
per year for al other operations. On the basis of the existing policy on inspection frequency and
data on currently active Notices and Plans of Operations, a least 7,000 inspections should be
conducted thisfisca year versus the 3,000 inspections we expect to complete this fiscal year. We
estimate that 7,000 ingpections would cost $8.7 million, or about $4.0 million above the current
expenditure level.

Alternativel: Existing Regulations (No Action)

Overdl activity levels in the form of new and amended Notices and Plans are expected to reman
steady into the foreseeable future. For our analysiswe assume that BLM will receive 600 Notice
and 150 Plans per year for the foreseeable future. Under the No Action Alternative, full
implementation would at a minimum require funding and st affing to meet al the processing and
ingoection needs discussed above. 1 n addition, program funding and s affing needsto fully
implement the existing regulations might increase in the future because of several factors:

* Inflation and cost of living adjustments.

* Increased regulatory attention given to technically complex or controversial projects.

* Anincreasing number of operations entering the closure phase and thereby requiring
maodifications to the Plans of Operations, new NEPA andysis and intensive regulatory
involvement.

One example of an emerging workload is bankruptcies. Nevada currently has 29 operations
whose operators are in bankruptcy. These bankruptcies create a new complex workload in which
BLM has little experience and the full impac on funding and staffing needsare still unknown
Overdl we estimate that full implementation will require at least a20% increase in the current
expenditure level, or about $24.3 million.

Alternative2: State Management

The cost for BLM to implement the regulatory program under Alternative 2 would be greatly
reduced from the current and projected levels under the existing regulations (Alternative 1).

BLM would ill have the ongoing program costs, including commenting on proposed operations
and monitoring tate programsto ensure against unnecessary or undue degradation of the public
lands. Once BLM discontinues program administration, costs would be minima compared to the
cost of the existing program. The program under Altemative 2 would cost BLM about 10% of
the current program needs, or about $1 million annually. That cost estimate assumes that BLM
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does not give funding to the states.
Alternative3: Proposed Regulations

The cost to the BLM state and field offices to implement the proposed regulations would increase
in spite of an expected reduction in overall mineral activity under this dternative. The largest area
of increased costs would consists of costs to process Notices and Plans, including the following:

e Screening proposed operations for substantial irrepar aole harm.

* More validity examinations for proposed operations on withdrawn and segregated lands.

* More common vaiey determinatiorns where proposed operations may be extracting common
variety mnegals

» Bonding for dl Notices

» Processing Plans for all mining activity.

e Mandaory public commernt periods for all Plars.

* Increased processng requiremerts for suction dredging.

* More appeds.

Under Alternative 3 we estimate that each year BLM will process from 300 to 340 Notices and
290 to 330 Plans Processing costs would be about $20.0 million, which is about $4.5 million
above the current funding for processing Notices and Plans. Large unknowns inthisestimate are
the following:

* The added cost of dealing with the review and consultation requirements for the subgantial
Irreparable harm provigon.

e Theincrease inthe number and complexity of gopeals received.

» The cumulative effect on theworkload asaresult of the many procedura changes under this
aternative

The drop in mineral activity expected under Alternative 3, which would range from 5% to 30%
depend ng on the size and type of operation, would reduce the current inspection shortfdl of $4.0
million by about $0.7 million. Total inspection casts would beabout $7.0 million. Weestimae to
fully implement the program under the Proposed Action, including the new processing costs and
the inspection needs discussed above, would require a35% increase in the current expenditure
level, or about $27.0 million.

Alternative 4: Maximum Protection

Alternative 4 would significantly reduce minera activity, by from 10% to 75% depending on the
size and type of activity. But, Alternative 4 would require operators for all adtivity greater than
casua useto prepare Plans of Operations. BLM estimates that the annua surface management
workload would include processing 480 to 580 Plans of Operations. Part of the processwould
include evaluating the proposed technology to ensure the use of the best available technology and
compliance with specific dedgn standards in each Aan, and the preparing of a vdidity
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examindion for every project.

BLM expects that Plan processing costs will be $25.9 million per year. Because of the drop inthe
number of operations, we expect field inspection coststo drop. But with mandat ory enforcement
we expect totd inspection and enforcement cogs to beinline with our egimate for the No Action
Alternaive ($8.7 million). Overall, the funding for fully implementing the Maximum Protection
Alternative would require about $31.5 million.

Alternative5: NRC Recommendations

Because of the requirements to bond Notices and to file Plans of Operations for all mining,
processing costs would increase under the NRC Recommendations Alternative. BLM estimates
that BLM will need to process 360 to 380 Notices and 340 to 360 Plansper year & a cost of
$19.5 million, an increase of $4.0 million over current expenditures |n addition, inspection costs
would decline from the current level. BLM estimates that the shortfal from the current
experditureswould be $3.1 million. Total processing and inspection costs would be about $27.3
million.

ALTERNATIVES CONSIDERED BUT ELIMINATED FROM DETAILED ANALYSIS

The dternatives considered in detail represent a reasonable range of alternativesto addressthe
issues recognized by scoping. All of the major technical and regulatory issues are considered in at
least one of the dternativesthat are anadyzed in detall. Other issues, such as Mining Law reform,
cannot be resolved through rulemaking and were not used in devel oping alternatives.

Other dternatives considered but eliminated from detailed anaysisinclude onetha would
consider funding levels or mandating complete funding of the existing regulations and one
requiring complete restoration to premining conditions.

The complete funding dternative was diminated as redundant. The EIS analyss needsto assume
the complete implementation of alternativesto fully congder the potential environmentd impacts
of an alternative' s being selected. The analyss of the existing regulations (Alternative 1) is based
upon complete implementation of that dternative, which implies complete funding. Conplete
implementation is aso assumed for Alternatives 2, 3, and 4 when assessing potentia impacts. The
El S does edimate the relative cost to implement each dternaive. Although regulatory programs
are often underfunded, assuming complete implementation when presenting the impacts alows the
public and the decison make to see the relative cost versus berefits that might be achieved under
the regulatory scheme of each dternaive.

In developing a preferred dternative for consideration in the fina EI'S, two approaches may be
taken if adequate funding appears not to be likely. The alternative may be modified to reduce
implementing costs, or it may reman unchanged with the recognitionthat complete
implementation would require adequate funding.
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The alternative of requiring total restoration of disturbed lands to premining conditions was
considered but diminated from detailed analysis. Complete restoration would require restoring
the premining topography withthe same habitat composition and productivity levds In contrast,
reclamation requires attaining a stable and productive land areathough not necessarily replacing
the same predisturbance habitat or exact topography. Both the technicd and economic difficulties
of attaining complete restorationwould make most mining operations on public lands infeasble.
Completerestoration would conflict with BLM’s multiple use mandat e and would offer little
commensurate environmental benefit over alternatives with aggressive reclamation requirements.

The alternative of adopting 1SO 14000 standards was also considered but eliminated from detailed
analysis. Established by the International Organization for Standardization, 1SO 14000 standards
provide aframework a company can useto incor porate a voluntary environmental management
system (EMYS) into its operations. Integrating an EMS into a company’ soperations can offer
guidelines and opportunities for continuous improvement of the company’s compliance and
performance with environmental regulations. But 1SO 14000 standards do not replace
environmental regulations, and compliance isstill necessary within a company s EM S framework.
Consequently, 1 SO 14000 standards could be voluntarily adopted by a company within any of the
alterratives analyzedin detail in this EIS and do not need to be consdered separaely.

NATIONAL RESEARCH COUNCIL REPORT CONSISTENCY

The National Research Council evaluaed the adeguacy of the existing 3809 regulatory
franework. TheNRC report Hardrock Mining on Federal Lands (NRC 1999) contains both
regulatory and nonregulatory recommendations for changesin the existing program. The NRC's
Committee on Hardrock Mining on Federal Lands released this final report on September 29,
1999. The report concluded that improvementsto the implementation of the exigting regulations
present the greatest opportunity for improving environmental protection and the efficiency of the
regulatory process. The NRC report then listed gaps in the existing regulations and recommended
regulaory and nonregulatory changes to the program.

After the release of the report, Congress directed that BLM could finalize the proposed 3809
regulations provided they were not inconsistent with the recommendationsin the NRC report.
BLM considersthis requirement as prohibiting the agency from selecting as final regulations an
aternative that would contradict or oppose a NRC recommendation. As aresult, the proposed
regulations and preferred dternative have been changed in the final EIS so as not to be
inconsistent with the NRC report. Where NRC was silent on a specific aspect of the existing
regulations, BLM’ s proposed changes would not be inconsistent with any NRC recommendations.

PREFERRED ALTERNATIVE

BLM'’s preferred aternative isAlternative 3, the Proposed Action. The preferred alternative has
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been changed in the final EI Sin response to comments and to not be inconsistent with the
recommendations inthe NRC report. Itisalso possibletha future Congressiond action may limit
BLM’s ahility to adopt the preferred dternative. Thetiming of the legidative process (among
other reasons) may make it impractical for the BLM to restructure the EIS and change the
preferred aternative. 1n such circumstances, while the preferred aternative in this document may
not change, the BLM may adopt one of the othe alternatives inwhole or in pat, to conply with
the legidative directive.

SUMMARY TABLES

Thelast portionof thischapter presents three sets of tables that summarize important components
of the EIS. Table 2-1 summarizes and compares the five aternatives by regulatory issue. The
table describes the alternatives for each of the regulation components and then in detail for the
performance standards, with a breakdown for each environmental or operating component. The
numeric notation in the left column shows where the specific language on this subject can be
found inthe proposed regulations under Alternative 3.

Table 2-2 compares the NRC report conclusons or recommendations with both the existing and
the proposed final 3809 regulatiors. Thistable allowsthe reader to s2e how NRC condusons or
recommendations compare with both the existing regulationsand the proposed find 3809
regulations. Excerpts in the right-hand column have been taken near verbatim from the NRC
report. Where the right-hand column in the table is blank, the NRC report makes no
corresponding mention of this aspect of the regulations.

Table 2-3 summarizesthe potential environmertal impacts for each alternative. A detailed
description of impacts is presented in Chapter 3 for each resource component.
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Table 2-1. 3809 Regulation Alternatives Summary by Provision

Regulation Alternative 1: Alternative 2: Alternative 3: Alternative 4: Alternative 5: NRC

Issue Existing Regulations State Management Proposed Regulations Maximum Protection Recommendations
(No Action) (Preferred Alternative)

Casual Use Activities resulting only in Not applicable. Cumulative impacts could For all activities other than No Change, same as

Definition/ negligible surface exceed casual use level. claim staking operator must Alternative 1.

Suction disturbance and not involving consult with BLM to determine

Dredging mechanized earthmoving Regulations would specify that | if the activity is casual use or

[3809.5] equipment, explosives, or small suction dredges could a Plan is required.

vehicle use in areas closed
to off-road vehicles. Interior
Board of Land Appeals
(IBLA) has recently ruled
that suction dredges are not
casual use.

be casual use.

BLM would not require a
Notice or Plan for suction
dredging if a state permit is
required and BLM has a MOU
with the state on suction
dredging.

Definition of
Project Area

A tract of land upon which
operations are conducted.

Would not apply to most
operations.

Change would not specify that
mining claims involved in a

Same as Alternative 3, except
project area would have to be

No Change, same as
Alternative 1.

[3809.5] Includes area required for project be under single described by metes and
building or maintaining Exclusive-use access roads, ownership. bounds or legal description.
roads, powerlines, pipelines, | powerlines, pipelines, etc. BLM must approve a specific
or other means of access. would require rights-of-way project area boundary.
Project area may include one | from BLM.
or more mining claims, but
claims must be under one
ownership.
Definition of BLM-administered lands No change from current Expand definition to include Same as Alternative 3. No Change, same as
Public Lands | subjectto the Mining Law. definition. lands where mineral estate is Alternative 1.
(Lands where Does not include lands federal, subject to the Mining
regulations where only minerals or Law, and surface estate is
would apply) surface is federal, except private under Stock Raising
[3809.5] that amendments to the Homestead Act. Lands with

Stock Raising Homestead
Act require BLM involvement
when surface owner does
not consent to mineral
development.

reserved minerals from a sale
or exchange could be open to
operation of the Mining Law
through a land use plan.

Table 2-1, Alternatives Comparison
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Regulation Alternative 1: Alternative 2: Alternative 3: Alternative 4: Alternative 5: NRC

Issue Existing Regulations State Management Proposed Regulations Maximum Protection Recommendations
(No Action) (Preferred Alternative)

Unnecessary | Prudent operator standard. Compliance with all state Replace prudent operator Same as Alternative 3. No Change, same as

or Undue Follow “usual, customary, programs for regulating standard with requirement to Alternative 1.

Degradation and proficient” measures. mining, and other federal comply with performance Unnecessary or undue

Definition Mitigate impacts. Comply environmental laws, would be | standards. degradation would be defined

(UUD) with environmental laws. considered adequate for to mean that operations could

[3809.5] Perform reclamation. Do not | prevention of unnecessary or All activity must be reason- not irreparably ham

create a nuisance.

undue degradation as
required by FLPMA.

ably incident to prospecting,
mining, or processing oper-
ations.

Add to definition: conditions,
practices, or activities that
cause substantial irreparable
harm to significant scientific,
cultural, or environmental
resources that cannot be
effectively mitigated.

resources and that the
operator would have to use
best available technology and
practices as environmental
controls.

Replace prudent operator
standard with requirement to
comply with the performance
standards.

All activity must be reason-
ably incident to prospecting,
mining, or processing
operations.

Table 2-1, Alternatives Comparison
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Table 2-1. 3809 Regulation Alternatives Summary by Provision

Regulation Alternative 1: Alternative 2: Alternative 3: Alternative 4: Alternative 5: NRC
Issue Existing Regulations State Management Proposed Regulations Maximum Protection Recommendations
(No Action) (Preferred Alternative)
Notice vs. Surface disturbance less Filing a Natice or Plan with Change threshold on the Eliminate Natice provision. All | Same as Alternative 3.
Plan of than 5 acres per calendar BLM is not required. basis of division between disturbances exceeding Use existing special
Operations year requires a Notice. exploration and mining. casual use would require status lands.
Threshold Plans required for more than | States would handle all Plans of Operations.
[3809.11] 5 acres a year of disturbance | permitting of mineral activities | All mining, milling, and bulk
or for any activity above on BLM lands. sampling over 1,000 tons
casual use in special status would require Plans.
areas such as ACECs,
California Desert Exploration disturbing less
Conservation Area, wild and than 5 acres would require
scenic rivers, wilderness Notices.
areas, and areas closed to
off-road vehicles. Exploration in special status
lands or disturbing more than
5 acres would require Plans.
Expand special status lands
to include: national monu-
ments/conservation areas,
and lands containing
proposed or listed T&E
species or their critical habitat.
Mining Claim | Not addressed in 3809 regs. No Change. BLM always has | Add requirement that validity Same as Alternative 3 but an No Change. Same as
Validity, Validity exams are required option of examining any exams determine valid economic feasibility study is Alternative 1.
Existing before Plan approval in mining claim at any time. existing rights before approval | required for all Plans on all
Rights, and wilderness areas per 8560 of Plans in areas withdrawn lands. BLM would not
Mine regulations. BLM has option from operation of mining laws. | approve economically
Economics of determining valid existing infeasible Plans of Opera-
[3809.100] rights before approving Discretion to perform validity tions..
Plans in segregated or with- exams for segregated lands.
drawn areas.
Common Not addressed in 3809 regs. No change. Regulations would provide for | Plans not approved and No Change. Same as
Variety Policy provides for holding holding escrow during opera- mining not allowed until Alternative 1.
Minerals escrow during operations if tions if materials to be mined classification of material to be
[3809.101] materials to be mined may may be of acommon variety mined has been resolved

be of a common variety and
subjectto payment of fair
mar ket value.

and subject to payment of fair
market val ue.

through a common varieties
determination.
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Table 2-1. 3809 Regulation Alternatives Summary by Provision

Regulation
Issue

Alternative 1:
Existing Regulations
(No Action)

Alternative 2:
State Management

Alternative 3:
Proposed Regulations
(Preferred Alternative)

Alternative 4:
Maximum Protection

Alternative 5: NRC
Recommendations

State and
Federal
Government
Coordination
[3809.201-
204]

MOUs in each state provide
for coordination for review,
approval, bonding, monito-
ring, and enforcement. State
may havelead for some
program elements. Most
restrictive requirements

(BLM or state) apply.

States would regulate all
activity on BLM lands. BLM
would periodically evaluate
state program to determine if
it is preventing unnecessary
or undue degradation. BLM
would continue to decide
which areas are open or
closed to mining through the
land use planning and
withdrawal processes.

When requested, BLM must
give states the lead where

state program is at least as
strict as BLM requirements.

BLM must concur on Plan
approvals. BLM retains
inspection and enforcement
option and NEPA, NHPA,
Tribal Govt.-Govt. coordina-
tion and T&E species
responsibilities.

BLM has lead role on BLM
lands and would coordinate
with the states so that the
more stringent regulations
(federal or state) would apply
to the project.

Same as Alternative 1.
MOUs would be
developed or modified
to provide clear
procedures for BLM to
refer certain noncom-
pliance actions to other
federal and state
agencies for enforce-
ment.
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Table 2-1. 3809 Regulation Alternatives Summary by Provision

Regulation Alternative 1: Alternative 2: Alternative 3: Alternative 4: Alternative 5: NRC

Issue Existing Regulations State Management Proposed Regulations Maximum Protection Recommendations
(No Action) (Preferred Alternative)

Applying Not applicable. Existing activity could Existing Notices would expire Notices expire in 2 years and Same as Alternative 3

Regulation continue according to state after 2 years unless bonded must be reclaimed or replaced | but without new

Changesto requirements. and extended. by Plans. performance

Existing standards.

Operations or Existing Notices for mining Existing and pending Plans

Facilities are not required to refile as a must com ply with new Existing Plans, pending

[3809.300] Plan if disturbance area does regulations as follows: (1) Plans, or Plan

[3809.400] not increase. Within 180 days operator modifications would be

[3809.433- would have to file a modified subject to new regula-

434] Existing Plans, pending Plans, | plan. (2) BLM may grant tions and would haveto

or Plan modifications need not
comply with new performance
standards if filed before
effective date of new
regulations. All Plans would
have to meet new bonding
requirements within 180 days
of effective date of new
regula-tions.

New mine facilities added to

existing Plans after effective

date would have to meet new
regulation requirements.

Modifications to existing mine
facilities after effective date
would have to comply with
new regulations unless
shown not practical for
economic, environmental,
safety, or technical reasons.

exceptions from specific
requirements for economic,
environmental, safety, or
technical reasons.

All new or modified facilities
added to existing Plans must
comply with the new
regulations.

meet new bonding
requirements within
180 days of effective
date of new regula-
tions.

Modifications to
existing mines after
effective date would
have to comply with
new regulations unless
shown not practical for
economic,
environmental, safety,
or technical reasons.
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Table 2-1. 3809 Regulation Alternatives Summary by Provision

Regulation Alternative 1: Alternative 2: Alternative 3: Alternative 4: Alternative 5: NRC

Issue Existing Regulations State Management Proposed Regulations Maximum Protection Recommendations
(No Action) (Preferred Alternative)

Notice and BLM review of Notices Follow state program Expanded detail on Notice Same as Alternative 3 but for Same as Alternative 1.

Plan of required in 15 calendar days. | requirements for content and and Plan contents. Includes Plans only.

Operations Plans, 30 days, with option processing of activities. plans for interim management Must provide interim

Contents and | of 60 more days. during temporary closures. management plans for

Processing No BLM processing or periods of temporary

[3809.301- Open-ended time frame for decisions. BLM could Operators also required to closure.

313] Plans for NEPA (EIS), comment to state on provide all studies/data BLM

[3809.401- NHPA, and T&E species proposals, just as could any needs to comply with NEPA.

412] compli-ance. other potentially affected

Public comment period on
EA if BLM detemines there
is substantial public interest

landowner

Review Plan for com plete-
ness within 30 days. Notice
time frame 15 days.

Clarify review time frames
begin when complete Notice
or Plan is received.

Mandatory public comment
period on all Plans for at least
30 days.

Modifications
[3809.330-
331]
[3809.430-
431]

Operator-initiated
modifications are processed
similar to original Notice or
Plan.

Agency-required modifica-
tions must show need and
that the issue was
unforeseen at the time of
initial Plan approval.

Conducted according to state
requirements.

Eliminated requirement for
BLM to show unforeseen
issues that warrant modifica-
tion.

BLM may require operator to
modify Notice or Plan to
prevent unnecessary or
undue degradation (UUD).
Only test is that the modifica-
tion is needed to prevent
UubD.

Plan modifications required at
final closure to address
unanticipated conditions or
new information.

Same as Alternative 3.

All Plans must be renewed
every 5 years.

Same as Alternative 3.
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Table 2-1. 3809 Regulation Alternatives Summary by Provision

Regulation
Issue

Alternative 1:
Existing Regulations
(No Action)

Alternative 2:
State Management

Alternative 3:
Proposed Regulations
(Preferred Alternative)

Alternative 4:
Maximum Protection

Alternative 5: NRC
Recommendations

Temporary or
Permanent
Closure
[3809.334]
[3809.336]
[3809.424]

Site must be maintained in
safe and clean condition.
May require removal of all
structures and equipment,
and site reclamation after
unspecified period of
nonoperation.

Conducted according to state
requirements.

Must follow interim
management plans during
periods of temporary closure.

Notices expire after 2 years.
BLM may consider projects
abandoned, depending on
time and condition of sites
and equipment.

Plans are similar to Notices.
After 5 consecutive years of
inactivity, Plans may be
terminated.

Same as Alternative 3.

Same as Alternative 3.

Financial
Guarantee
Requirement
(Bonding)
[3809.500 -
.599]

Bonds required only for
Plans at BLM’s discretion.
Expired policy limits bond
amounts to $1,000/acre for
exploration and $2,000/acre
for mining, except for areas
with cyanide use or ARD
potential which are bonded
at 100% estimated BLM
reclamation cost.

Use state bonding programs
to meet these requirements
through agreements.

No BLM bonding. The state
would set, hold, and adminis-
ter financial guarantees

according to state regulations.

Actual-cost bonding required
for all Notices and Plans.

Operator would provide initial
reclamation cost estimate.

Financial guarantee must
cover 100% of reclamation
costs, including any post-
closure water treatment or
other site maintenance.

Equivalent state bonding
instruments could be used to
meet requirements, but must
be redeemable by the
Secretary of the Interior.

Discontinue accepting
corporate guarantees.

Same as Alternative 3.

Bonding would be expanded
to cover unplanned events
such as spills or facility
failures.

Same as Alternative 3.
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Table 2-1. 3809 Regulation Alternatives Summary by Provision

Regulation
Issue

Alternative 1:
Existing Regulations
(No Action)

Alternative 2:
State Management

Alternative 3:
Proposed Regulations
(Preferred Alternative)

Alternative 4:
Maximum Protection

Alternative 5: NRC
Recommendations

Inspection
and
Monitoring
[3809.600]

Operators must allow BLM to
inspect operations. Policy is
for inspections four times
annually where cyanide is
used or significant potential
for acid rock drainage and
twice annually for all other
operations. Monitoring
programs are developed
during Plan review. The
operator conducts environ-
mental testing (water, air,
soil, etc.) and submits the
results to BLM. BLM may
take check samples during
inspections.

States would conduct
inspection and monitoring
programs.

Same as Alternative 1. Add:
Mandate current policy of
inspections four times
annually where cyanide is
used or potential exists for
acid rock drainage.

Upon prior notifi cation to BLM,
in certain circumstances, may
allow the public to annually
tour mines.

Same as Alternative 3.

Operators would be required
to hire independent third
parties for environmental
monitoring.

BLM would be required to
take check samples during
inspections.

Same as Alternative 1.

Type and
Adequacy of
Penalties for
Non-
compliance
[3809.700]

BLM issues notices and
records of noncom pliance.
Federal injunctions and
criminal prosecution may be
used.

State enforcement and
penalty programs would be
used. BLM would not issue
separate penalties. Other
agencies would still enforce
other laws using their
statutory authorities.

Same as Alternative 1. Add:
BLM would issue discretion-
ary administrative penalties
(%$5,000/day), suspensions,
revocation of Plan approval,
and nullification of Notice for
failure to comply with enforce-
ment orders.

Under MOUs, BLM would
refer certain noncompliance
actions to other federal and
state agencies for
enforcement.

Same as Alternative 3 except
enforcement orders and
penalties would be
mandatory. Operators with
unresolved noncompliance
could have future permits
blocked.

Same as Alternative 3.

No additional
regulations on criminal
penalties. Use current
criminal penalties
process (Alt..1).
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Table 2-1. 3809 Regulation Alternatives Summary by Provision

Regulation Alternative 1: Alternative 2: Alternative 3: Alternative 4: Alternative 5: NRC

Issue Existing Regulations State Management Proposed Regulations Maximum Protection Recommendations
(No Action) (Preferred Alternative)

Appeals BLM decisions must be Generally there would be no Both operator and third Same as Alternative 3 except No Change. Same as

Process appealed within 30 days. appeals since normally a parties could request a state that all decisions would be Alternative 1.

[3809.800] federal action would not be director review of any automatically stayed from

Operators must appeal to
BLM state director, then to
the Interior Board of Land
Appeals (IBLA).

Third-party appeals of BLM
decisions are madeto IBLA.

BLM'’s decision is in full force
and effect during an appeal,
unless IBLA grants a written
request for a stay.

involved. Where BLM takes
an action under som e other
regulations, such as for rights-
of-way, the decision could be
appealed under the appeals
rules for that program.

decisions, or appeal directly to
IBLA.

State director decisions could
also be appealed to IBLA.

All decisions would be in full
force and effect unless a
written request for a stay is
granted by the reviewing
entity (state director or IBLA).

effect during consideration of
the appeal unless a written
request for implementation is
granted by the reviewing
official (state director or
IBLA).
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Table 2-1. 3809 Regulations Summary of Performance Standards by Alternatives

Performance Alternative 1: Alternative 2: Alternative 3: Alternative 4: Alternative 5:
Standards Existing Regulations State Management Proposed Regulations Maximum Protection NRC Recommendations
Sub-Issues (No Action) (Preferred Alternative)
General Prevent unnecessary or Mining regulation standards Outcome-based standards Specify minimum national Same as Alternative 1.
Performance undue degradation. Follow based exclusively on state with site-specific allowances. design standards for
Requirements requirements at 3809.1-3(d). standards and requirements Includes BLM cyanide and exploration, mining, and
[3809.420] or those of other federal acid rock drainage require- reclamation. Incorporate BLM
Other site-specific require- agencies such as EPA and ments. Use proper equip- policy requirements for
ments may be developed the Army Corps of Engineers ment, devices, and practices. cyanide and acid rock
during individual project for specific environmental drainage.
review. media. Follow reasonable and
customary sequence of Must conduct activities to
exploration, development, and | prevent irreparable harm to
reclamation. productivity of the land as
determined by land use plans.
Must conduct activities to
prevent substantial
unmitigatable and irreparable
harm to significant resources.
Land Use Not addressed. Not addressed. Consistent with the Mining Same as Alternative 3. BLM Same as Alternative 1.
Plans Law, operations and would use land use plans to

postmining land use must
comply with land use plans.

detemine resource condi-
tions that constitute irrepar-
able harm.

Table 2-1, Alternatives Comparison

Chapter 2 - Proposed Action and Alter natives




Table 2-1. 3809 Regulations Summary of Performance Standards by Alternatives

Performance
Standards
Sub-Issues

Alternative 1:
Existing Regulations
(No Action)

Alternative 2:
State Management

Alternative 3:
Proposed Regulations
(Preferred Alternative)

Alternative 4:
Maximum Protection

Alternative 5:
NRC Recommendations

Surface and
Ground Water
Protection

All operators must comply
with federal and state water
quality standards. Exploration
operations and drill hole
plugging are not specified.

Same as Alternative 1. State
water protection programs
and other federal water
protection requirements would
still apply to operations on
BLM-administered lands.

Same as Alternative 1, plus
pit water quality must not
endanger wildlife, public water
supplies, or users.

To meet this standard,
operators would use operation
and reclamation practices that
minimize water pollution and
changes in flow in preference
to water treatment or
replacement.

All drill cuttings and mud must
be contained onsite. All
exploration drill holes must be
plugged to prevent mixing of
waters from aquifers, impacts
to beneficial uses, downward
water loss, or upward loss
from artesian conditions.

Bore holes must be plugged
on the surface to prevent
direct inflow of surface water
and to eliminate the open hole
as a hazard.

Same as Alternative 3 with
these added criteria. Pit water
quality must not exceed the
acute toxicity standard for
metals so as not to endanger
wildlife, public water supplies,
or users. Operators must not
need to rely for more than 20
years on water treatment,
maintenance, or replacement
of lost flow to meet this stan-
dard. All drill cuttings and mud
must be contained onsite
using sumps or portable
tanks. All exploration drill
holes must be plugged from
the bottom to no more than
10 feet of the surface with
bentonite or a similar
compound to prevent mixing
of waters from aquifers,
impacts to beneficial uses,
downward water loss, or
upward loss from artesian
conditions. Upper 10 feet
must be plugged with cement.

Same as Alternative 1.

Project approvals would
establish acceptable
postclosure water quality
conditions for pit |akes
suitable to long-term use
of the site and those
needed to adequately
protect ground and
surface waters, as well as
wildlife and waterfowl.
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Table 2-1. 3809 Regulations Summary of Performance Standards by Alternatives

Performance
Standards
Sub-Issues

Alternative 1:
Existing Regulations
(No Action)

Alternative 2:
State Management

Alternative 3:
Proposed Regulations
(Preferred Alternative)

Alternative 4:
Maximum Protection

Alternative 5:
NRC Recommendations

Wetlands and
Riparian Area
Protection

Not specified. State and 404
permits (from the Army Corps
of Engineers) must be
acquired for dredging or filling
in U.S. waters.

Same as Alternative 1.

Same as Alternative 1 with
specific site-selection criteria
added:

Operator must: (1) avoid
locating operationsin
wetlands and riparian areas
where possible, (2) minimize
impacts to wetlands and
riparian areas, and (3)
mitigate damage to wetlands
and riparian areas through
measures such as restoration
or offsite replacement.

Same as Alternative 1 with
specific site selection and
mitigation criteria: Operator
must (1) avoid locating
operations in wetlands and
riparian areas where possible,
(2) minimize impacts to
wetlands and riparian areas,
and (3) mitigate damage to
wetland and riparian areas by
restoring to proper functioning
condition within 10 years after
operations or off site replace-
ment at a ratio of at least 1.5
acres for every 1 acre
disturbed.

Same as Alternative 1.

Soil or Growth
Media
Handling

Where reasonably
practicable, topsoil must be
saved and reapplied to
disturbed areas after areas
have been reshaped.

Topsoil must be salvaged and
reapplied according to state
standards.

Topsoil or other growth media
must be removed, segregat-
ed, and preserved for |ater
use in revegetation during
reclamation. If topsoil or
growth media are of poor
quality, other strata or more
suitable growth media must
be removed, segregated, or
preserved in alike manner.

Same as Alternative 3.
Topsoil or other growth media
must be removed from lands
to be disturbed by operations,
segregated by soil horizon,
and preserved for later use in
revegetation during
reclamation.

No Change. Same as
Alternative 1
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Table 2-1. 3809 Regulations Summary of Performance Standards by Alternatives

Performance
Standards
Sub-Issues

Alternative 1:
Existing Regulations
(No Action)

Alternative 2:
State Management

Alternative 3:
Proposed Regulations
(Preferred Alternative)

Alternative 4:
Maximum Protection

Alternative 5:
NRC Recommendations

Revegetation
Requirements

Where reasonable and
practicable, disturbed areas
must be revegetated.
Revegetation is to provide a
diverse vegetation cover and
is a component of the require-
ment to rehabilitate wildlife
habitat. Ban on creating a
nuisance would be used to
address noxious weed
control.

Disturbed areas must be
revegetated where
reasonable and practicable
according to state standards.

Same as Alternative 1 with
more specifics on outcome.
All disturbed lands must be
revegetated to establish a
stable and long-lasting cover
that is self-sustaining and
comparable in both diversity
and density to preexisting
natural vegetation. Use
native species to the extent
feasible and establish success
according to schedule in
reclamation plan. Operations
must prevent and control
noxious weed infesta-tions.

Same as Alternative 3 with
some more design specifics.
Canopy cover must be at
least 90% that of adjacent
undisturbed lands with similar
elevation, slope, and aspect
at same time of year. Only
native species may be used.

Operations, including
revegetation, must prevent
introducing noxious weeds or
eliminate existing infestations.

No Change. Same as
Alternative 1.

Fish, Wildlife
and Plant
Protection and
Habitat
Restoration

Operator must act to prevent
harm to threatened and
endangered species and their
habitats that might be affected
by operations.

Reclamation must include
rehabilitating fisheries and
wildlife habitat.

Use state standards for
protecting fish and wildlife.

Taking of a threatened or
endangered species or
migratory birds would still be
prohibited under the
Endangered Species Act and
Migratory Bird Treaty Act.

Same as Alternative 1.

Operators must minimize
disturbances and adverse
impacts to fish, wildlife, and
related environmental values.

All processing solutions,
reagents, or mine drainage
toxic to wildlife must be
fenced or netted to prevent
wildlife access.

Same as Alternative 3.

Operators must minimize
disturbance and within 10
years restore disturbed
habitat to proper functioning
premining condition.
Operators must not
jeopardize special status
species, causing them to be
listed as threatened or
endangered.

Same as Alternative 1.
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Table 2-1. 3809 Regulations Summary of Performance Standards by Alternatives

Performance Alternative 1: Alternative 2: Alternative 3: Alternative 4: Alternative 5:
Standards Existing Regulations State Management Proposed Regulations Maximum Protection NRC Recommendations
Sub-Issues (No Action) (Preferred Alternative)

Protecting National Historic Preservation | State standards would be Same as Alternative 1, except | Same as Alternative 1, except | No Change. Same as
Cultural Act Section 106 process used | used for protecting cultural 30 calendar days instead of no time limit would be set on Alternative 1.

Resources to develop mitigation for resources. 10 working days would be data recovery of significant

cultural resources found
before Plan approval.

Operators cannot knowingly
disturb, alter, injure, or
destroy any historical or
archaeological site, structure,
building, object, or cultural site
discovered during operations.

Operators must immediately
notify BLM of any cultural
resources found during
operations and must leave
such discoveries intact. BLM
has 10 working days to
protect or remove discovery
at the government’s cost,
after which operations may
proceed.

allowed for data recovery.

BLM would determine who
bears cost of recovery on a
case-by-case basis.

cultural resources.

Operator would bear cost of
site recovery.
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Table 2-1. 3809 Regulations Summary of Performance Standards by Alternatives

Performance Alternative 1: Alternative 2: Alternative 3: Alternative 4: Alternative 5:
Standards Existing Regulations State Management Proposed Regulations Maximum Protection NRC Recommendations
Sub-Issues (No Action) (Preferred Alternative)
Protecting Operators cannot knowingly State standards would be Same as Alternative 1, except | Same as Alternative 1, except | No Change. Same as
Paleon- disturb, alter, injure, or used to protect 30 calendar days instead of no time limit on data recovery | Alternative 1.
tological destroy any scientifically paleontological resources. 10 working days would be of significant paleontological
Resources important paleontological allowed for data recovery. resources.

remains.

BLM would determine who Operators would bear cost of

Operators must immediately bears cost of recovery on a site recovery.

notify BLM of any case-by-case basis.

paleontological resources

discovered during operations

and must leave such

discoveries intact. BLM has

10 working days to protect or

remove discoveries at the

government’s cost, after

which operations may

proceed.
Protecting Not specified. Use state standards for Inventories and mitigation Same as Alternative 3, except | No Change. Same as
Cave protecting cave resources. plans would be required there would be no time limit Alternative 1.
Resources before disturbance of cave on data recovery of significant

resources.

Operators must immediately
notify BLM of any significant
cave resources found during
operations and leave such
discoveries intact. BLM has
30 calendar days to protect a
discovery, after which
operations may proceed.
BLM would determine who
bears the cost for protecting
cave resources.

cave resources

Operator would bear cost of
cave resource protection.
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Table 2-1. 3809 Regulations Summary of Performance Standards by Alternatives

Performance Alternative 1: Alternative 2: Alternative 3: Alternative 4: Alternative 5:
Standards Existing Regulations State Management Proposed Regulations Maximum Protection NRC Recommendations
Sub-Issues (No Action) (Preferred Alternative)

American Not specified in regulations. State standards would be Consultation with American Plan approval in special status | No Change. Same as
Indian Consultation with American used to protect American Indians is specified as part of | areas, designated through the | Alternative 1.
Traditional Indians is used to develop Indian resources. BLM would | Plan review process. Consul- land use planning process as

Cultural mitigation on a case-by-case help American Indians consult | tation would be used to containing American Indian

Values, basis. with states on a specific develop mitigation on a case- traditional cultural values,

Practices, and project’s impacts. by-case basis where mitiga- would require concurrence by

Resources tion is possible. affected American Indians.

Roads and Minimize surface disturbance, | Roads would be built and Same as Alternative 1. Roads built for access, No Change. Same as
Structures use existing access where maintained according to state | (Consultation not specified for | haulage, service, or explor- Alternative 1.

practical, maintain safe
design, follow natural contour,
minimize cut and fill.

Operators must consult with
BLM for roadcuts greater than
3 feet on inside edge.

All structures must be built
and maintained according to
state and local codes.
Structures are addressed in
separate rules at 43 CFR
3715.

standards.

Same as Alternative 1 for
structures on BLM lands.

roadcuts greater than 3 feet.)

ation must not have maximum
sustained grade greater than
10%, with short pitches of
less than 300 feet to take
advan-tage of topography not
to exceed a 12% grade.
Diagonal drainage barriers
must be placed as follows:

Grade % Max. Spacing
(ft)

0-2 200

3-8 150
9-12 80

All roads must be reclaimed to
approximately original

contour. All structures must
be built and operated
according to codes and
removed at the end of
operations.
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Table 2-1. 3809 Regulations Summary of Performance Standards by Alternatives

Performance Alternative 1: Alternative 2: Alternative 3: Alternative 4: Alternative 5:
Standards Existing Regulations State Management Proposed Regulations Maximum Protection NRC Recommendations
Sub-Issues (No Action) (Preferred Alternative)

Handling of Reclamation must include Potentially acid-forming Same as Alternatives 1 and 2 | Same as Alternative 3 with No Change. Same as
Potentially measures to isolate, remove, material must be managed plus incorporate ARD policy. more design specifics and Alternative 1.
Acid-Forming, | or control toxic or deleterious according to state require- Static or kinetic testing must suitability criteria. BLM could

Toxic, or materials. ments. be used to identify and guide set criteria to determine if

Other handling and placement of deposits are unsuitable for

Deleterious Other requirements im posed No discharges could exceed potentially acid-forming mining because of acid-

Materials would be based on site- state and federal effluent materials. ARD control forming and acid-neutralizing

specific review according to
BLM policies [acid rock
drainage (ARD) padlicy].

limits under the Clean W ater

Act or state water quality acts.

measures must be fully
integrated with operational
procedures, facility design,
and environmental monitoring
programs.

ARD control must focus on
prevention or control of acid-
forming reaction. If formation
of ARD cannot be prevented,
its potential migration must be
prevented or controlled.
Capture and treatment of
ARD or other undesirable
effluent is required if source
controls and migration
controls do not prove
effective. Effluent treatment
could be used only after
source control has been
employed.

mineral content, climate, and
available control technolo-
gies. BLM would not approve
mining of materials exceeding
these criteria.

Potentially toxic mine wastes
(pond sludge, lab wastes)
could not be disposed of on
BLM-managed lands. Plans
proposing treatment periods
longer than 20 years to meet
standards are not acceptable
and would be denied.
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Table 2-1. 3809 Regulations Summary of Performance Standards by Alternatives

Performance
Standards
Sub-Issues

Alternative 1:
Existing Regulations
(No Action)

Alternative 2:
State Management

Alternative 3:
Proposed Regulations
(Preferred Alternative)

Alternative 4:
Maximum Protection

Alternative 5:
NRC Recommendations

Leaching and
Processing
Operations
and
Impoundment

Reclamation must include
measures to isol ate, remove,
or control toxic or deleterious
materials.

Other requirements im posed
would be based on site-
specific review according to
BLM policies [cyanide
management policy, BLM
state cyanide management
plans, and acid rock drainage
(ARD) pdlicy].

Leaching and processing
operations must be designed,
built, and operated according
to state standards.

Same as Alternatives 1 and 2
plus includes BLM’s cyanide
policy:

Cyanide facilities must be able
to contain maximum operating
solution with capacity for the
100-year, 24-hour storm
event, including snowmelt
events and expected
draindown from heaps during
power outages. Secondary
containment required for vats,
tanks, or recovery circuits to
prevent release of toxic
solutions. Heaps and other
solution containment
structures must be monitored
for leaks. Cyanide solution
and heaps must be detoxified
upon release to the
environment, at temporary
closure, or at final
reclamation. Operations must
not cause wildlife mortality.
Exposed cyanide solutions
must be fenced and covered
to prevent access by public,
wildlife, and livestock.
Neutralization may be used in
lieu of fencing tailings
impoundments.

Same as Alternative 3, plus:

Design for probable maximum
precipitation event. Secondary
containment system around
vats, tanks, or recovery
circuits must be adequate to
contain 110% of the
maximum contents. All leach
pads must employ at least
two synthetic liners with
drainage layer over at least
24-inches of compacted clay.
Each synthetic liner must be
at least 40 mils thick. The
clay liner must be com pacted
to a permeability of less than
1X107 cm/sec. Leak detec-
tion and recovery systems
must be built for heaps and
other solution containment
structures. Ore heap and
leach pads must have a
minimum factor of safety of
1.3 and be stable during
construction. Cyanidated
material must be detoxified at
temporary or final closure to
less than 0.2 mg/| WAD
cyanide, pH between 6.0 and
8.5, and metal levels less than
the MCLs. Post-closure
discharges must achieve
levels acceptable to the state
and EPA.

No Change. Same as
Alternative 1.
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Table 2-1. 3809 Regulations Summary of Performance Standards by Alternatives

Performance
Standards
Sub-Issues

Alternative 1:
Existing Regulations
(No Action)

Alternative 2:
State Management

Alternative 3:
Proposed Regulations
(Preferred Alternative)

Alternative 4:
Maximum Protection

Alternative 5:
NRC Recommendations

Stabi lity,
Grading, and
Erosion
Control

Reclamation must include
measures to control erosion,
landslides, and runoff.

Stability, grading, and erosion
control must be achieved

according to state regulations.

Erosion must be minimized
during all phases of opera-
tions. All disturbed areas
must be graded or otherwise
engineered to a stable condi-
tion to minimize erosion and
facilitate revegetation. All
areas must be recontoured to
blend in with the premining
natural topography to the
extent practical.

Erosion must be controlled so
that soil loss does not exceed
2 tons/acrelyear. All excava-
tions (roadcuts, drillsites, etc.)
Must be recontoured to about
the original contour. Recon-
toured waste rock and spent
ore must be graded to no
steeper than 3h:1v.

No Change. Same as
Alternative 1.

Pit Backfilling
and
Reclamation

Not specified. Stable highwall
mig ht be left where required
to preserve evidence of
mineralization.

Backfilling or reclaiming of
mine pits would comply with
state requirements.

BLM would determine degree
of backfilling required, if any,
from a site-specific operator
demonstration of feasibility
based on economic, environ-
mental, and safety considera-
tions.

Mitigation would be required
for pit areas that are not
backfilled.

Backfilling of mine pits
presumed. Only exemption
from backfilling would be
where found environmentally
unsound or unsafe.

Mitigation would be required
for pit areas that are not
backfilled

No Change. Same as

Alternative 1. Amount of
pit backfilling determined
on a case-by-case basis.
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Table 2-2. Existing and Final Proposed 3809 Regulations as Compared to the NRC Report

Regulation Topic

Existing 3809 Regulations
(Alternative 1)

Proposed Final 3809 Regulations
(Alternative 3)

NRC Study Committee Conclusions or Recommendations
(From: Hardrock Mining on Federal Lands, NRC 1999)

Casual Use
Definition /
Suction Dredging
[3809.5]

Activities resulting in only negligible
surface disturbance and not involving
mechanized earthmoving equipment,
explosives, or vehicle usein areas
closed to off-road vehicles. IBLA has
recently ruled that suction dredging is
not casual use.

Cumu lative impacts could exceed
casual uselevel.

Regulations would specify that small
suction dredges could be casual use.

BLM would not require a Notice or Plan
for suction dredging if a state permit is
required and BLM has a MOU with the
state on suction dredging.

The Committee favors retaining the BLM distinction for casual use
operations...(pg. 95)

The Committee believes that BLM...is appropriately regulating these
small suction dredging operations under the current regulations as
casual use...(pg. 96).

Definition of
Project Area
[3809.5]

A tract of land upon which operations
are conducted. Includes the area
required for building or maintenance of
roads, transmission lines, pipelines, or
other means of access. Project area
may include one or more mining claims,
but claims must be under one
ownership.

Change would not specify that the
mining claims involved in a project be
under single ownership.

Definition of
Public Lands
(Lands where the
regulations would
apply)

[3809.5]

BLM-administered lands subject to the
Mining Law. Does not include lands
where only the minerals or surface is
federal, except that amendments to the
Stock Raising Homestead Act require
BLM’s involvement when surface owner
does not consent to mineral
development.

Expand definition to include lands where
mineral estate is federal, subject to the
Mining Law, and the surface estate is
private under the Stock Raising
Homestead Act. Lands with reserved
minerals from a sale or exchange could
be open to the operation of the Mining
Law through a land use plan.

Table 2-2, 3809 Regulations - NRC Report Comparison
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Table 2-2. Existing and Final Proposed 3809 Regulations as Compared to the NRC Report

Regulation Topic

Existing 3809 Regulations
(Alternative 1)

Proposed Final 3809 Regulations
(Alternative 3)

NRC Study Committee Conclusions or Recommendations
(From: Hardrock Mining on Federal Lands, NRC 1999)

Unnecessary or
Undue
Degradation
Definition (UUD)
[3809.5]

Prudent operator standard. Follow
“usual, customary, and proficient”
measures. Mitigate impacts. Comply
with environ-mental laws. Perform
reclamation. Do not create a nuisance.

Replace the prudent operator standard
with requirement to comply with
performance standards.

All activity must be reasonably incident
to prospecting, mining, or processing
operations.

Add to definition: conditions, practices,
or activities that cause substantial
irreparable harm to significant scientific,
cultural, or environmental resource
values that cannot be effectively
mitigated.

Recommendation 15: BLM should prepare guidance manuals and
conduct staff training to communicate the agency's authority to
protect valuable resources that may not be protected by other laws.

(pg. 120)

[S]The current regulatory definition of UUD does not explicitly provide
authority to protect valuable or sensitive resources that are not
protected by other laws. Some resources may deserve to be
protected from all impacts, while other resources may withstand
some impacts with associated mitigation. (pgs. 69 & 121)

Notice vs. Plan of
Operations
Threshold
[3809.11]

Surface disturbance of less than 5 acres
per calendar year requires a Natice. A
Plan is required for more than 5 acres a
year of disturbance or for any activity
exceeding casual use in special status
areas such as areas of critical environ-
mental concern, the California Desert
Conservation Area, wild and scenic
rivers, wilderness areas, and areas
closed to off-road vehicles.

Change threshold on the basis of
division between exploration and
mining.

All mining, milling, and bulk sampling
over 1,000 tons would require Plans.

Exploration disturbing less than 5 acres
would require Notices.

Exploration in special status lands or
disturbing more than 5 acres would
require Plans.

Expand special status lands to include:
national monuments/conservation

areas, and lands containing proposed or

listed T&E species or their critical
habitat.

Recommendation 2: Plans of operations should be required for
mining and milling operations, other than those classified as casual
use or exploration activities, evenif the area disturbed is less than 5
acres. (pg. 95)

...the Committee believes a Plan of operations should generally be
required for activities involving bulk sampling. (pg. 96)

[S] With financial assurance the 5-acre threshold appears reasonable
for requiring exploration disturbance to go to a Plan of operations.

(pg. 99)
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Table 2-2. Existing and Final Proposed 3809 Regulations as Compared to the NRC Report

Regulation Topic

Existing 3809 Regulations
(Alternative 1)

Proposed Final 3809 Regulations
(Alternative 3)

NRC Study Committee Conclusions or Recommendations
(From: Hardrock Mining on Federal Lands, NRC 1999)

Mining Claim
Validity, Existing
Rights, and Mine
Economics
[3809.100]

Not addressed in 3809 regs. Validity
exams required before Plan approval in
wilderness areas per the 8560 regula-
tions. BLM has option of determining
valid existing rights before approving
Plans in segregated or withdrawn areas.

Add requirement that validity exams be
conducted to determine valid existing
rights before approval of Plans in areas
withdrawn from operation of mining
laws.

Discretion to perform validity exams for
segregated lands.

Common Variety
Minerals
[3809.101]

Not addressed in 3809 regs. Policy
provides for holding escrow during
operations if materials to be mined may
be of a common variety and subject to
payment of fair market value.

Regulations would provide for holding
escrow during operations if materials to
be mined may be of acommon variety
and subject to payment of fair market
value.

State and Federal
Government
Coordination
[3809.201 - .204]

Memorandums of understanding
(MOUSs) with each state provide for
coordination for review, approval,
bonding, monitoring, and enforcement.
States may have lead for some program
elements. Most restrictive requirements
(BLM or state) apply.

When requested, BLM must give states
the lead where state program is at least
as strict as BLM requirements.

BLM must concur on Plan approvals.
BLM retains inspection and enforcement
option and NEPA, NHPA, Tribal Gov't-
Gov't coordination and T&E species
responsibilities.

Given the variation in topography, climate, and area of federal lands
open to hardrock mining in any state, differences in state laws, and
local differences in public attitudes toward mining, consistency
among state MOUs may not be necessary or even desirable. (pg.
52)
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Table 2-2. Existing and Final Proposed 3809 Regulations as Compared to the NRC Report

Regulation Topic

Existing 3809 Regulations
(Alternative 1)

Proposed Final 3809 Regulations
(Alternative 3)

NRC Study Committee Conclusions or Recommendations
(From: Hardrock Mining on Federal Lands, NRC 1999)

Applying
Regulation
Changesto
Existing
Operations
[3809.300]
[3809.400]

Not applicable.

Existing Notices would expire after 2
years unless bonded and extended.

Existing Notices for mining need not be
refiled as Plans if disturbance area does
not increase.

Existing Plans, pending Plans, or Plan
modifications are not required to comply
with the new performance standards if
filed before the effective date of new
regulations. All Plans would have to
meet the bonding requirements within
180 days of the effective date of the
new regulations.

New mine facilities added to existing
Plans or modifications to existing mine
facilities would have to comply with the
new regulations unless shown not to be
practical for economic, environmental,
safety, or technical reasons.
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Table 2-2. Existing and Final Proposed 3809 Regulations as Compared to the NRC Report

Regulation Topic

Existing 3809 Regulations
(Alternative 1)

Proposed Final 3809 Regulations
(Alternative 3)

NRC Study Committee Conclusions or Recommendations
(From: Hardrock Mining on Federal Lands, NRC 1999)

Notice and Plan
of Operations
Contents and
Processing
[3809.301 - .313]
[3809.401 - .412]

BLM review of Notices required in 15
calendar days and of Plans in 30 days,
with option of 60 more days.

Open-ended time frame for Plans for
NEPA (EIS), NHPA, and T&E species
compliance.

Public comment period on EA if BLM
detemines there is substantial public
interest.

Expanded detail on Notice and Plan
contents. Includes plans forinterim
management during temporary
closures.

Operators required to provide all
studies/data BLM needs to comply with
NEPA.

Review Plan for completeness within 30
days. Notice time frame is 15 days.

Clarify review time frames begin when a
complete Notice or Plan is received.

Mandatory public comment period on all
Plans for at least 30 days.

[S] With adequate bonding for reclamation, small miners should
receive expedited permits. (pg. 98)

...the current BLM 3809 regulation with a 15-day response time for
Notice-level exploration should be maintained... (pg. 98).

Recommendation 10: From the earliest stages of the NEPA
process, all agencies with jurisdiction over mining operations or
affected resources should be required to cooperate effectively in the
scoping, preparation, and review of environmental impact
assessments for new mines. Tribes and nongovernmental
organizations should be encouraged to participate and should
participate from the earliest stages. (pg. 111)

[BLM] should develop procedures that will enable them to identify, in
the review and approval process for plans of operations, the kinds of
post-mining requirements that are likely to arise and to incorporate
these into the approved plan of operations. (pg. 120)

Recommendation 16: BLM...should plan for and implement a more
timely permitting process, while still protecting the environment.
(pg.122)

[S]The lead agency should set and achieve deadlines and have
sufficient qualified staff to do so....Recommendations that support
more efficient reviews and permitting include 1, 2, 6, 10, 11, & 12.
Information on the time involved in recent reviews should be
compiled and studied to identify causes for delays. (pg. 123)
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Table 2-2. Existing and Final Proposed 3809 Regulations as Compared to the NRC Report

Regulation Topic

Existing 3809 Regulations
(Alternative 1)

Proposed Final 3809 Regulations
(Alternative 3)

NRC Study Committee Conclusions or Recommendations
(From: Hardrock Mining on Federal Lands, NRC 1999)

Modifications
[3809.330-331]
[3809.430-431]

Operator-nitiated modifications are

processed like original Notice or Plan.

Agency-required modifications must
show need and that the issue was
unforeseen at the time of initial Plan
approval.

Eliminates requirement for BLM to
demonstrate unforeseen issues that
warrant modification.

BLM may require operator to modify
Notice or Plan to prevent unnecessary
or undue degradation (UUD). Only test
is that the modification is needed to
prevent UUD.

Plan modifications required at final
closure to address unexpected
conditions or new information.

Recommendation 4: BLM...should revise their regulations to
provide more effective criteria for modifications to Plans, where
necessary, to protect federal lands. (pg. 99)

Staff comments and documents reviewed by the Committee suggest
that the regulations should be modified to improve criteria for
modifications, require periodic reviews, and /or specify expiration
dates for approved plans of operations to assure the opportunity to
adjust practices where needed. (pg. 100)

The Committee did not determine if plans of operations should be
reviewed or reopened at predetermined intervals. (pg 101)

Financial assurance instruments should also be updated as
conditions change that might affect the levels of bonding or other
forms of financial assurance. (pg. 101)
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Table 2-2. Existing and Final Proposed 3809 Regulations as Compared to the NRC Report

Regulation Topic

Existing 3809 Regulations
(Alternative 1)

Proposed Final 3809 Regulations
(Alternative 3)

NRC Study Committee Conclusions or Recommendations
(From: Hardrock Mining on Federal Lands, NRC 1999)

Temporary or
Permanent
Closure
[3809.334
3809.424]

Site must be maintained in safe and
clean condition. May require removal of
all structures and equipment and
reclaiming of site after an unspecified
period of nonoperation.

Must follow interim management plans
during periods of temporary closure.

Notices expire after 2 years. BLM may
consider the project abandoned,
depending on time and condition of site
and equipment.

Plans are similar to Notices. After 5
consecu-tive years of inactivity the Plan
may be terminated.

Recommendation 5: BLM...should adopt consistent regulations that
a) define the conditions under which mines will be considered to be
temporarily closed; b) require that interim management plans be
submitted for such periods; and c) define the conditions under which
temporary closure becomes permanent and all reclamation closure
requirements must be completed. (pg.101)

Recommendation 14: BLM...should plan for and assure the long-
term post-closure management of mine sites on federal lands. (pg
118).

[S]BLM should consider land uses appropriate for closed and
reclaimed mines, and whether any uses should be controlled or
precluded. Management requirements need to address and assure:
future mineral access, maintaining measures to protect the public
from safety hazards, measures to assure integrity of closed waste
units including monitoring and repair, long-term environmental
monitoring with corrective measures programs, operation and
maintenan ce of water treatment facilities needed to maintain water
quality compliance over the long term, and financial assurance to
ensure implementation of these post-closure management
requirements. (pg. 119)
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Table 2-2. Existing and Final Proposed 3809 Regulations as Compared to the NRC Report

Regulation Topic

Existing 3809 Regulations
(Alternative 1)

Proposed Final 3809 Regulations
(Alternative 3)

NRC Study Committee Conclusions or Recommendations
(From: Hardrock Mining on Federal Lands, NRC 1999)

Financial
Guarantee
Requirements
(Bonding)
[3809.500 - .599]

Bonds required only for Plans at BLM’s
discretion. Expired policy limits bond
amounts to $1,000/acre for exploration
and $2,000/acre for mining, except for
areas with cyanide use or ARD potential
which are bonded at 100% estimated
BLM reclamation cost.

Use state bonding programs to meet
these requirements through
agreements.

Actual-cost bonding required for all
Notices in addition to Plans.

Operator would give initial reclamation
cost estimate.

Financial guarantee must cover 100% of
the reclamation costs, including any
postclosure water treatment or other
site maintenance. Existing Plans must
provide financial assurance within 180
days of effective date of new regulations

Equivalent state bonding instruments
could be used to meet requirements but
must be redeemable by the Secretary of
the Interior.

Discontinue accepting corporate
guarantees.

Financial Guarantees - The various finanacial mechanisms should be
secure and sufficiently liquid to allow responses to near-term needs.
(pg 61)

Based on the Committee's findings, inadequate protection of the
public and the environment caused by current financial assurance
procedures is a gap in the regulatory programs. (pg. 65)

Financial risks to the public and environmental risks to the land exist
whenever secure financial assurances are lacking. (pg. 90)

Recommendation 1: Financial assurance should be required for
reclamation of disturbances to the environment caused by all mining
activities beyond those classified as casual use, even if the area
disturbed is less than five acres. (pg.93). The objective of this
recommendation is to guarantee financial assurance for all significant
disturbances. (pg. 94)

Standard bond amounts for certain types of activities on specific
kinds of terrain should be established by [BLM]...A set of activity-and
terrain-dependent standard bond amounts...should be established for
typical activities... Standard bond amounts... should be used in lieu of
detailed calculations...based on the engineering design of a mine or
mill. (pgs. 94-95) ...the Committee encourages the use of bond
pools to lessen the financial burden on small miners. (pg. 95)

The Committee does not intend that bonding of exploration activities
result in a federal action that would automatically trigger an EA or
EIS.(pg.99)

Appropriate types of financial assurance should be investigated for
long-term water treatment (pg.120).
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Table 2-2. Existing and Final Proposed 3809 Regulations as Compared to the NRC Report

Regulation Topic

Existing 3809 Regulations
(Alternative 1)

Proposed Final 3809 Regulations
(Alternative 3)

NRC Study Committee Conclusions or Recommendations
(From: Hardrock Mining on Federal Lands, NRC 1999)

Inspection and
Monitoring
[3809.600]

Operator must allow BLM to inspect
operations. Policy is for inspections four
times annually where cyanide is used or
significant potential exists for acid rock
drainage and twice annually for all other
operations. Monitoring programs are
developed during Plan review. The
operator conducts environmental testing
(water, air, soil, etc.) and submits the
results to BLM. BLM may take check
samples during inspections.

Same as Alternative 1. Add: Mandate
current policy of inspections four times
annually where cyanide is used or the
potential exists for acid rock drainage.

Upon prior notificationto BLM, in certain
circumstances, may allow the public to
annually tour mining operations.

Post-Closure Issues...An important part of long-term management
will be monitoring, inspection, and low-level maintenance of
reclamation features, such as soil covers, vegetation, closed
impoundments, waste rock piles, and water diversion structures. In
some cases the quality of surface water or groundwater must also be
monitored. (pg. 84)

Type and
Adequacy of
Penalties for
Non-compliance
[3809.700]

BLM issues notices of noncompliance
and records of noncompliance. Federal
injunctions and criminal prosecution
may be used.

Same as Alternative 1. Add: BLM would
issue discretion-ary administrative
penalties ($5,000/day), suspensions,
revocation of Plan approval, and
nullification of Notice for failure to
comply with enforce-ment orders.

Under MOUs, BLM would refer certain
noncompliance actions to other federal
and state agencies for enforcement.

Recommendation 6: ...BLM... should have both (1) authority to
issue administrative penalties for violations of their regulatory
requirements, subject to appropriate due process, and (2) clear
procedures for referring activities to other federal and state agencies
for enforcement. (pg. 102)

Appeals Process
[3809.800]

BLM decisions must be appealed within
30 days.

Operator must appeal to BLM state
director, whose decisions may be
appealed to the Interior Board of Land
Appeals (IBLA).

Third-party appeals of BLM decisions
are made directly to IBLA.

Decisions appealed to IBLA are in full
force and effect unless IBLA grants a
written request for a stay.

Both operator and thirdparty appeals
would beto IBLA. State director
appealk would be provided for.

All decisions would be in full force and
effect unless a the reviewing entity
(either state director or IBLA) grants a
written request for a stay.
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Table 2-2. Existing and Final Proposed 3809 Regulations as Compared to the NRC Report

Regulation Topic

Existing 3809 Regulations
(Alternative 1)

Proposed Final 3809 Regulations
(Alternative 3)

NRC Study Committee Conclusions or Recommendations
(From: Hardrock Mining on Federal Lands, NRC 1999)

General
Performance
Standard
Requirements
[3809.420]

Prevent unnecessary or undue
degradation. Follow requirements at
3809.1-3(d).

Other site-specific requirements may be
developed during individual project
review.

Outc ome-based standards with site-
specific allowances.

Includes BLM cyanide and acid rock
drainage requirements. Use proper
equipment, devices, and practices.

Follow reasonable and customary
sequence of exploration, development,
and reclamation.

Must conduct activities to prevent
substantial irreparable and
unmitigatable harm to significant
resources.

Recommendation 9: BLM...should continue to base their permitting
decisions on the site-specific evaluation process provided by NEPA.
The... [agency] should continue to use com prehensive perform ance-
based standards rather than using rigid, technically prescriptive
standards....[BLM] should regularly update technical and policy
guidance documents to clarify how statutes and regulations should
be interpreted and enforced. (pg. 108)

Although mining operations are regulated by a variety of
environmental protection laws...these laws may not adequately
protect all the valuable environmental resources..Examples of
resources that may not be adequately protected include springs,
seeps, riparian habitat, ephemeral streams, and certain types of
wildlife. (pg. 121)

Land Use Plans

Not addressed.

Consistent with the Mining Law,
operations and postmining land use
must comply with the land use plan.

Note: these recommendations are directed at BLM's planning
process and not at any direct change in the 3809 regulations.

Recommendation 13: BLM... should identify, regularly update, and
make available to the public, information identifying those parts of
federal lands that will require special consideration in land use
decisions because of natural and cultural resources or special
environmental sensitivities. (pg. 117)

...provisions should be made to amend or clarify, as necessary,
applicable land use plans to reflect the post-closure requirements of
the site and to consider institutional, management, staffing, and other
needs of the post-closure mine site. (pg.120)
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Table 2-2. Existing and Final Proposed 3809 Regulations as Compared to the NRC Report

Regulation Topic

Existing 3809 Regulations
(Alternative 1)

Proposed Final 3809 Regulations
(Alternative 3)

NRC Study Committee Conclusions or Recommendations
(From: Hardrock Mining on Federal Lands, NRC 1999)

Surface and
Ground Water
Protection

All operators must comply with federal
and state water quality standards.

Exploration operations and drill hole
plugging are not specified.

Same as Alternative 1, plus pit water
quality must not endanger wildlife, public
water supplies, or users.

To meet this standard, operation and
reclamation practices that minimize
water pollution and changes in flow
would be used in preference to water
treatment or replacement.

All drill cuttings and mud must be
contained onsite. All exploration drill
holes must be plugged to prevent
mixing of waters from aquifers, impacts
to beneficial uses, downward water loss,
or upward loss from artesian conditions.
Bore holes must be plugged on the
surface to prevent direct inflow of
surface water and to eliminate the open
hole as a hazard.

The Committee concluded that pit lake water quality should be
subject to regulation and not simply left to chance. However, the
committee had difficulty identifying a universal approach suitable for
the classification of all pit lakes... Project approvals should dearly
establish acceptable post-closure water quality conditions
appropriate to long-term use of the site and those that provide
adequate protection for ground and surface waters, as well as wildlife
and waterfowl. (pg. 109).

Although mining operations are regulated by a variety of
environmental protection laws...these laws may not adequately
protect all the valuable environmental resources..Examples of
resources that may not be adequately protected include springs,
seeps, riparian habitat, ephemeral streams, and certain types of
wildlife. (pg. 121)

Wetlands and
Riparian Area
Protection

Not specified. State and 404 permits
(from the Army Corps of Engineers)
must be acquired for dredging or filling
in U.S. waters.

Same as Alternative 1 with specific site-
selection criteria added:

Operator must (1) avoid locating
operations in wetland and riparian areas
where possible, (2) minimize impacts to
wetlands and riparian areas, and (3)
mitigate damage to wetland and riparian
areas through measures such as
restoration or offsite replacement.

Use of such [advisory] guidelines is consistent with the principle that
regulatory decisions should be based on site-specific evaluations and
conditions. For instance, in many areas of the western U.S., healthy
riparian habitat is scarce and has high value for wildlife or as a buffer
to protect stream quality. In these cases, the flexible regulatory
framework would suggest that riparian areas should be valued and
be provided reasonable protection in site-specific decisions (pgs. 68-
69).

Although mining operations are regulated by a variety of
environmental protection laws...these laws may not adequately
protect all the valuable environmental resources..Examples of
resources that may not be adequately protected include springs,
seeps, riparian habitat, ephemeral streams, and certain types of
wildlife. (pg. 121)
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Table 2-2. Existing and Final Proposed 3809 Regulations as Compared to the NRC Report

Regulation Topic

Existing 3809 Regulations
(Alternative 1)

Proposed Final 3809 Regulations
(Alternative 3)

NRC Study Committee Conclusions or Recommendations
(From: Hardrock Mining on Federal Lands, NRC 1999)

Soil or Growth
Media Handling

Where reasonably practicable, topsoil
must be saved and reapplied to
disturbed areas after they have been
reshaped.

Topsoil or other growth media must be
removed from lands to be disturbed and
segregated and preserved for later use
in revegetation during reclamation. If
topsoil or growth media are of such poor
quality so as not to be reasonably
effective in sustaining revegetation,
other strata or more suitable growth
media must be removed, segregated, or
preserved in alike manner.

Revegetation
Requirements

Where reasonable and practicable,
disturbed areas must be revegetated.
Revegetation is to provide a diverse
vegetation cover. Revegetation is a
component of the requirement to
rehabilitate wildlife habitat. Prohibition
on creation of a nuisance used to
address noxious weed control.

Same as Alternative 1 with more
specifics on outcome. All disturbed
lands must be revegetated to establish
a stable and long-asting cover that is
self-sustaining and comparable in both
diversity and density to preexisting
natural vegetation. Use native species
to the extent feasible and establish
success according to the schedule in
the reclamation plan. Operations must
prevent and control noxious weed
infestations.

Fish, Wildlife and
Plant Protection
and Habitat
Restoration

Operators must act to prevent harm to
threatened and endangered species
and their habitats that might be affected
by operations.

Reclamation must include rehabilitating
fisheries and wildlife habitat.

Same as Alternative 1.

Operators must minimize disturbances
and adverse impacts to fish, wildlife,
and related environmental values.

All processing solutions, reagents, or
mine drainage toxic to wildlife must be
fenced or netted to prevent wildife
access.

Although mining operations are regulated by a variety of
environmental protection laws...these laws may not adequately
protect all the valuable environmental resources..Examples of
resources that may not be adequately protected include springs,
seeps, riparian habitat, ephemeral streams, and certain types of
wildlife. (pg. 121)
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Table 2-2. Existing and Final Proposed 3809 Regulations as Compared to the NRC Report

Regulation Topic

Existing 3809 Regulations
(Alternative 1)

Proposed Final 3809 Regulations
(Alternative 3)

NRC Study Committee Conclusions or Recommendations
(From: Hardrock Mining on Federal Lands, NRC 1999)

Protecting
Cultural
Resources

National Historic Preservation Act
Section 106 process is used to develop
mitigation for cultural resources found
before Plan approval.

Operators cannot knowingly disturb,
alter, injure, or destroy any historical or
archaeological site, structure, building,
object, or cultural site discovered during
operations.

Operators must imm ediately notify BLM
of any cultural resources found during
operations and must leave such
discoveries intact. BLM has 10 working
days to protect or remove the discovery
at the government’s expense, after
which operations may proceed.

Same as Alternative 1, except 30
calendar days instead of 10 working
days would be allowed for data
recovery.

BLM would determine who bears the
cost of recovery on a case-by-case
basis.

Protecting
Paleontological
Resources

Operators cannot knowingly disturb,
alter, injure, or destroy any scientifically
important paleontological remains.

Operators must imm ediately notify BLM
of any paleontological resources
discovered during operations and must
leave such discoveries intact. BLM has
10 working days to protect or remove
the discoveries at the government’s
expense, after which operations may
proceed.

Same as Alternative 1, except 30
calendar days instead of 10 working
days would be allowed for data
recovery.

BLM would determine who bears the
cost of recovery on a case-by-case
basis.
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Table 2-2. Existing and Final Proposed 3809 Regulations as Compared to the NRC Report

Regulation Topic

Existing 3809 Regulations
(Alternative 1)

Proposed Final 3809 Regulations
(Alternative 3)

NRC Study Committee Conclusions or Recommendations
(From: Hardrock Mining on Federal Lands, NRC 1999)

Protecting Cave
Resources

Not specified.

Inventories and mitigation plans would
be required before disturbance of cave
resources.

Operators must imm ediately notify BLM
of any significant cave resources found
during opera-tions and leave such
discoveries intact. BLM has 30
calendar days to protect a discovery,
after which operations may proceed.
BLM would determine who bears the
cost for protecting cave resources.

American Indian
Traditional
Cultural Values,
Practices, and

Not specified in the regulations.
Consultation with American Indians is
used to develop mitigation on a case-
by-case basis.

Consultation with American Indians is
specified as part of the Plan review
process. Consultation would be used to
develop mitigation on a case-by-case

Recommendation 10: ... Tribes ... should be encouraged to
participate [in new mine permitting] and should participate from the
earliest stages. (pg. 111)

Resources basis where mitigation is possible.
Roads and Minimize surface disturbance, use Same as Alternative 1. (Consultation
Structures existing access where practical, not specified for roadcuts greater than 3

maintain safe design, follow natural
contours, minimize cuts and fills.
Operators must consult with BLM for
roadcuts greater than 3 feet onthe
inside edge.

All structures must be built and
maintained according to state and local
codes. Structures are addressed in
separate rules at 43 CFR 3715.

feet.)
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Table 2-2. Existing and Final Proposed 3809 Regulations as Compared to the NRC Report

Regulation Topic

Existing 3809 Regulations
(Alternative 1)

Proposed Final 3809 Regulations
(Alternative 3)

NRC Study Committee Conclusions or Recommendations
(From: Hardrock Mining on Federal Lands, NRC 1999)

Handling of
Potentially Acid-
Forming, Toxic,
or Other
Deleterious
Materials

Reclamation must include measures to
isolate, remove, or control toxic or
deleterious materials.

Other requirements imposed would be
based on site-specific review according
to BLM policies [acid rock drainage
(ARD) pdlicy].

Same as Alternatives 1 and 2 plus:
Incorporate ARD policy. Static or kinetic
testing must be used to identify and
guide the handling and placement of
potentially acid-forming materials. ARD
control measures must be fully
integrated with operational procedures,
facility design, and environmental
monitoring programs.

ARD control must focus on prevention
or control of the acid-forming reaction.
If formation of ARD cannot be
prevented, its potential migration must
be prevented or controlled. Capture
and treatment of ARD or other
undesirable effluent is required if source
controls and migration controls do not
prove effective. Effluent treatment could
be used only after source control has
been employed.
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Table 2-2. Existing and Final Proposed 3809 Regulations as Compared to the NRC Report

Regulation Topic

Existing 3809 Regulations
(Alternative 1)

Proposed Final 3809 Regulations
(Alternative 3)

NRC Study Committee Conclusions or Recommendations
(From: Hardrock Mining on Federal Lands, NRC 1999)

Leaching and
Processing
Operations and
Impoundmnts

Reclamation must include measures to
isolate, remove, or control toxic or
deleterious materials.

Other requirements imposed would be

based on site-specific review according
to BLM policies (cyanide management

policy, BLM state cyanide management
plans, and ARD policy)

Same as Alternatives 1 and 2 plus
includes BLM'’s cyanide policy:

Cyanide facilities must be ableto
contain the maximum operating solution
with capacity for the 100-year, 24-hour
storm event, including snowmelt events
and expected draindown from heaps
during power outages. Secondary
containment required for vats, tanks, or
recovery circuits to prevent the release
of toxic solutions. Heaps and other
solution containment structures must be
monitored for leaks. Cyanide solution
and heaps must be detoxified upon
release to the environment, temporary
closure, or at final reclamation.
Operations must not cause wildlife
mortality. Exposed cyanide solutions
must be fenced and covered to prevent
access by the public, wildlife, and
livestock Neutralization may be used in
lieu of fencing tailings impoundments.

Stability, Grading
and Erosion
Control

Reclamation must include measures to
control erosion, landslides, and runoff.

Erosion must be minimized during all
phases of operations. All disturbed
areas must be graded or otherwise
engineered to a stable condition to
minimize erosion and facilitate
revegetation. All areas must be
recontoured to blend in with the
premining natural topography to the
extent practical.
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Table 2-2. Existing and Final Proposed 3809 Regulations as Compared to the NRC Report

Regulation Topic | Existing 3809 Regulations Proposed Final 3809 Regulations NRC Study Committee Conclusions or Recommendations
(Alternative 1) (Alternative 3) (From: Hardrock Mining on Federal Lands, NRC 1999)
Pit Backfilling Not specified. Stable highwall might be | BLM would determine degree of If backfilling of mines is to be considered, it should be determined on
and Reclamation left where required to preserve evidence | backfilling required, if any, from a site- a case-by-case basis as was concluded by the COSMAR report
of mineralization. specific operator demonstration of (NRC, 1979). Site specific conditions are too variable for prescriptive
feasibility based on economic, regulation (pg. 90).

environmental, and safety
considerations.

Mitigation would be required for pit
areas that are not backfilled.

Page numbers are from the National Resource Council’s Hardrock Mining on Federal Lands (NRC 1999).
Excerpts are taken nearly verbatim from the above cited report. "[S]" denotes where report text has been summarized.
A blank inthe right-hand column shows no specific NRC conclusions or recommendations on the existing 3809 regulations or program. NRC made several general conclusions:

(1) Existing regulations are generally well coordinated, although some changes are necessary, and (2) Improvements in the implementation of the existing regulations present the
greatest opportunity for improving environmental protection and the efficiency of the regulatory process.
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Table 2-3. 3809 Regulations Summary of Impacts by Alternative

Affected
Resource or
Activity

Alternative 1:
Existing Regulations
(No Action)

Alternative 2:
State Management

Alternative 3:
Proposed Regulations
(Preferred Alternative)

Alternative 4:
Maximum Protection

Alternative 5
NRC
Recommendations

MINERAL EXPLORATION AND DEVELOPMENT

Common to all
Alter natives

Increases in cost to mineral development will continue due to changing regulatory environment.

Casual Use High-use areas could Depending on the state High-use areas would be All casual use operators would Same as Alternative 1.
continue to endure cumu- | program, operations might or | reviewed, and if cumulative have to contact BLM to deter-
lative impacts that would | might not be reviewed. impacts are not negligible, mine the potential level of
cause unnecessary or they could be protected by operation, casual use or Plan
undue degradation. Disturbance might not be land use plan designation. of Operations, possibly delay-
reclaimed. Operations would | Notices or Plans would be ing operations and increasing
not be delayed or added required. operation costs. Access of
costs incurred. small miners and recreationists
Requiring suction dredge to minerals would be restricted.
operators to contact BLM
would delay activity, increase
operation costs, and restrict
access of small miners and
recreationists to minerals.
Notices Notices would not be Depending on the state Notices only for exploration No Notices would be allowed. Same as Alternative 3.

subjected to bonding, and
some future operations
might not be reclaimed.

program, operations might or
might not be reviewed.

Disturbance might not be
reclaimed. Operations would
not be delayed or added
costs incurred.

would drive up costs for small
mine operators.

Bonding of Notices would
increase exploration costs
and reduce exploration
activity.
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Table 2-3. 3809 Regulations Summary of Impacts by Alternative

Affected Alternative 1: Alternative 2: Alternative 3: Alternative 4: Alternative 5

Resource or Existing Regulations State Management Proposed Regulations Maximum Protection NRC

Activity (No Action) (Preferred Alternative) Recommendations
MINERAL EXPLORATION AND DEVELOPMENT (continued)

Plans of Not bonding all Plans of Depending on the State Using a Plan of Operations to | Requiring a Plan of Operations | Same as Alternative 3.

Operations Operation at 100% of program, operations might or | review all mines would for all activity other than casual

reclamation costs could
result in insufficient funds
to perform reclamation if
an operator files
bankruptcy or refuses to
perform reclamation.

Common variety minerals
could be mined under the
Mining Law, and Federal
Government could lose
royalties.

Withdrawn lands could
have operations proceed
in sensitive areas.

might not be reviewed, and
environmental concerns
might not get identified.
Bonding might not be
adequate to ensure
reclamation performance.

Same as Alternative 1.

Same as Alternative 1.

increase likelihood that
operations would meet the
performance standards.

Costs and workload for
operators and BLM would
increase.

Bonds for reclamation should
be adequate to ensure
reclamation.

Potential royalties for common
variety minerals would be
protected through
establishment of an escrow
account.

Validity exams would ensure
that surface disturbance did
not occur in withdrawn lands
without prior valid existing
mining claims.

use would increase BLM
workload and industry cost and
cause delays.

Bonds would be adequate to
ensure reclamation
performance and fund
remediation of unplanned
events.

Requiring validity exams for all
common variety minerals and
withdrawn land areas before
operations are approved would
increase costs to industry,
increase BLM workload and
delay operations.

Same as Alternative 1
for common variety
minerals and operations
in withdrawn lands.
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Table 2-3. 3809 Regulations Summary of Impacts by Alternative

Affected
Resource or
Activity

Alternative 1:
Existing Regulations
(No Action)

Alternative 2:
State Management

Alternative 3:
Proposed Regulations
(Preferred Alternative)

Alternative 4:
Maximum Protection

Alternative 5
NRC
Recommendations

MINERAL EXPLORAT

ION AND DEVELOPMENT (continued)

Inspection and

Inspection would be

Depending on the state

Inspection would be

Operations would have to hire

Same as Alternative 3.

Enforcement based on policies, and program, inspection and standardized, and the a third-party contractor to do
enforcement would enforcement might be enforcement procedure would | some of inspections, and
continue to be difficult. limited. State organizations have the additional penalties penalties would be assessed
Operation might not have | might not have resources to tool to be used if needed. automatically, costing industry
to reclaim because of enforce requirements. Reclam ation and on-the- time and money and increas-
enforcement delays. ground activities would be ing BLM'’s workload. Relation-
responded to in a timely ships between BLM and
manner. industry could be strained.
Exploration There would be no Exploration costs could Exploration operations would Exploration projects would be Exploration operations

change to the costs for
exploration activity.

decrease depending on state
program requirements.
There would be fewer
limitations on access to
mineral exploration areas.

continue to explore and not
experience large delays. The
requirement would increase
the costs of operations and
could economically ham
small independent geologists
and prospectors, who might
also have difficulty obtaining
bonds.

Suction dredge operations
would decrease, or,
alternatively, trespass from
suction dredging would
increase on public lands.

delayed and costs would
increase. Operators would find
it difficult to modify the project
in a timely manner.

Increased costs could
economically harm small
independent geologists and
prospectors.

Since operations could be
denied because of
environmental concerns, the
uncertainty of development of
mineral properties could make
industry unwilling to take the
financial risk, even for
exploration.

would continue to
explore and not
experience large delays.
The requirement would
increase the costs of
operations and could
economically harm small
independent geologists
and prospectors, who
might also have difficulty
obtaining bonds.
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Table 2-3. 3809 Regulations Summary of Impacts by Alternative

Affected Alternative 1: Alternative 2: Alternative 3: Alternative 4: Alternative 5
Resource or Existing Regulations State Management Proposed Regulations Maximum Protection NRC
Activity (No Action) (Preferred Alternative) Recommendations
MINERAL EXPLORATION AND DEVELOPMENT (continued)
Mining Mining would not undergo | Cost of operations could Requiring Plans of Operations | Requiring Plans of Operations Requiring Plans of
added costs or delays. decrease depending on the for all mining would increase for all activity would increase Operations for all mining
state program. There could costs and delays in projects. costs and delays in projedts. would increase costs
be fewer or more limitations Many small operators could Many small operators would and delays in projects.
in requirements and in have difficulty providing a have difficulty providing a bond | Many small operators
access. bond for Plan-level operations | for Plan-level operations and could have difficulty
and meeting the meeting the environmental providing a bond for
environmental requirements. requirements. Bonds would be | Plan-level operations
Bonds would be more difficult | more difficult for larger and meeting the
for larger operators to obtain operators to obtain because environmental
because corporate corporate guarantees would requirements. Bonds
guarantees would be discontinued. would be more difficult
discontinued. for larger operators to
The uncertainty of obtain because
The uncertainty of development of mineral corporate guarantees
development of mineral properties because of the would discontinued.
properties because of the substantial irreparable harm
substantial irreparable harm provision could make industry
provision could make industry | unwilling to take the financial
unwilling to take the financial risk, even for exploration.
risk, even for exploration.
CHANGES IN MINERAL ACTIVITY
Casual Use/ Current levels not No change. 5to 10% overall decrease. 40 to 50% overall decrease. No change.
Suction established.
Dredging 10 to 25% decrease in suction | 70 to 90% decrease in suction
dredging. dredging.
Exploration 7,560 Notices 7,560 - 7,940 Notice level 6,050 - 6,800 Notices 6,910 - 6,750 Plans 7,180 - 7,560 Notices

870 Plans

870 - 910 Plan level

700 - 740 Plans

830 - 870 Plans
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Table 2-3. 3809 Regulations Summary of Impacts by Alternative

Affected
Resource or
Activity

Alternative 1:
Existing Regulations
(No Action)

Alternative 2:
State Management

Alternative 3:
Proposed Regulations
(Preferred Alternative)

Alternative 4:
Maximum Protection

Alternative 5
NRC
Recommendations

CHANGES IN MINERAL ACTIVITY (continued)

Placer Mines

2,520 Notices

2,650 - 2,520 Notice level

0 Notices

2,650 - 2,330 Plans

0 Notices

(20yrs.) 750 Plans 790 - 750 Plan level 2,650 - 2,980 Plans 2,980 - 3,140 Plans
Open Pit 1,080 Notices 1,080 - 1,130 Notice level 0 Notices 530 - 1,070 Plans 0 Notices
Mines (20yrs.) | 1,050 Plans 1,050 - 1,100 Plan level 1,500 - 1,900 Plans 2,080 - 1,970 Plans
Underground 120 Notices 120 - 130 Notice level 0 Notices 210 - 230 Plans 0 Notices
Mines (20yrs.) | 150 Plans 150 - 160 Plan level 220 - 250 Plans 240 - 270 Plans
Industrial 240 Notices 240 - 250 Notice level 0 Notices 235 - 270 Plans 0 Notices
Mines (20yrs.) | 60 Plans 60 - 70 Plan leve 250 - 280 Plans 270 - 290 Plans
Mill Site 480 Notices 480 - 500 Notice level 0 Notices 430 - 480 Plans 0 Notices
Operations 120 Plans 120 - 130 Plan level 490 - 550 Plans 540 - 580 Plans
(20yrs.)
Notices and 600 Notices 600 - 630 Operations <5 ac. | 302 - 340 Notices 0 Notices 360 - 380 Notices
Plans / year 150 Plans 150 - 160 Operations > 5 ac. | 290 - 330 Plans 480 - 580 Plans 340 - 360 Plans
Acres 8,700 8,700 - 9,200 6,700 - 7,580 4,800 - 6,440 8,120 - 9,630
Disturbed / yr.

HAZARDOUS MATERIALS AND WASTE MANAGEMENT

Mine Waste

Mine waste might not be
reclaimed properly and
could cause contamina-
tion.

Same as Alternative 1, but
BLM might not be aware of
mine waste left on site.

Mine waste could be
reclaimed to control potential
contamination.

Mine waste (certain types of
pond sludge, lab wastes, etc.)
would be removed from public
lands.

Same as Alternative 1.
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Table 2-3. 3809 Regulations Summary of Impacts by Alternative

Affected Alternative 1: Alternative 2: Alternative 3: Alternative 4: Alternative 5

Resource or Existing Regulations State Management Proposed Regulations Maximum Protection NRC

Activity (No Action) (Preferred Alternative) Recommendations
CLIMATE AND AIR QUALITY

Climate and No impacts to climate. Similar to Alternative 1. A Similar to Alternative 1. A Similar to Alternative 1. A Similar to Alternative 1.

Air Quality Impacts to air quality cumulative increasein cumulative decrease in overall | cumulative decrease in overall A cumulative decrease

would continue at current
levels. Direct impacts
include noise; dust;
gaseous and particulate
emissions; exhaust from
blasting, extracting,
crushing, milling, and
hauling. Most impacts
would exist only during
life of operations. All
operations would
continue to comply with
all air quality laws,
standards, and
implementation plans.

overall emissions could
result from a 5% increase in
mining. All operations would
continue to comply with
local, state, tribal, and
federal air quality laws,
standards, and implementa-
tion plans.

emissions could result from a
15% decrease in mineral
activity. All operations would
continue to comply with local,
state, tribal, and federal air
quality laws, standards, and
implementation plans.

emissions could result in up to
a 20% decrease in acreage
disturbed and a 30% decrease
in open pit mining. All opera-
tions would continue to comply
with local, state, tribal, and
federal air quality laws,
standards, and implementation
plans.

in overall emissions
could result from up to a
10% decrease in mining.
All operations would
continue to comply with
local, state, tribal, and
federal air quality laws,
standards, and
implementation plans.
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Table 2-3. 3809 Regulations Summary of Impacts by Alternative

Affected
Resource or
Activity

Alternative 1:
Existing Regulations
(No Action)

Alternative 2:
State Management

Alternative 3:
Proposed Regulations
(Preferred Alternative)

Alternative 4:
Maximum Protection

Alternative 5
NRC
Recommendations

WATER RESOURCES

Water Quality

Mining deeper into the
sulfide ore zone could
result in water quality
problems with pit lakes
and migration of
contaminants into
aquifers. Potential acid
rock drainage and
leachate might enter
surface or ground water.
Tailings and process
pond runoff or leakage
could enter surface water
and cause heavy metals
contamination. Character
of local aquifer could
change due to physical
removal and replacement
of geologic material in
backfilling.

Variable, depending on state
program.

Reduced risk of degraded
groundwater quality through
backfilling, grouting of
exploration holes, and use of
source controls for handling
acid-forming materials.

Improved requirements for
baseline data collection and
increased ground water
monitoring programs would
provide early detection and

mitigation of potential im pacts.

Alternative 4 has the lowest
potential for water quality
impacts of all alternatives.

Pit lake im pacts on water
quality would decline due to pit
backfilling and requirement that
pit lakes not exceed acute
toxicity standards. Design
controls would reduce the risk
of contamination from leaks or
facility failures.

Decreased mining activity
would reduce the potential for
impacts to water quality.

Provides for improved
water quality protection
by establishing pit water
quality conditions
suitable for the long-
term use of the site and
affected ground and
surface waters.

Planning for long-term
closure or treatment
would help mitigate or
avoid later problems.

Water
Quantity

Dewatering could cause
some streams and
springs to dry up and
increase streamflow in
other streams, altering
stream morphology and
character. Some streams
might be diverted from
channels and rerouted.

Same as Alternative 1.

Dewatering effects would
continue about the same as
under Alternative 1.

Dewatering effects would be
similar to Alternatives 1 and 3,
but possibly reduced with fewer
operations.

Dewatering effects
would be similar to
Alternatives 1 and 3.
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Table 2-3. 3809 Regulations Summary of Impacts by Alternative

Affected Alternative 1: Alternative 2: Alternative 3: Alternative 4: Alternative 5

Resource or Existing Regulations State Management Proposed Regulations Maximum Protection NRC

Activity (No Action) (Preferred Alternative) Recommendations
SOILS

Acres/Year 8,700 8,700 to 9,260 6,700 to 7,580 4,800 to 6,440 8,120 to 9,630

Soil Disturbed

Soil Salvage
and
Reclamation
Availability

Soil salvage limited to
topsoil. Reclaimed
surface may not support
the same plants or
diversity as before
disturbance.

Same as Alternative 1.

Soil salvage limited to topsoil
or replacement sail.
Reclaimed surface may not
support the same plants or
diversity as before
disturbance, but better overall
plant production expected.

Soil salvage includes topsail
and subsoil. Reclaimed
surface should support the
plants and diversity similar to
the preexisting plant
community.

Same as Alternative 1.

Post-
Reclamation
Erosion
Control and
Soil Loss
Potential

Stability requirement
would generally limit sail
loss. Emphasis on
revegetation would
reduce erosion.

Same as Alternative 1.

Stability requirement would
generally limit soil loss.
Greater emphasis on revege-
tation would reduce erosion.

Regrading to 3h:1v slopes and
increased revegetation
requirements would reduce soil
loss.

Same as Alternative 1.

VEGETATION

Acres /Year
Vegetation
Disturbed

8,700

8,700 to 9,260

6,700 to 7,580

4,800 to 6,440

8,120 to 9,630

Reclamation
Timing and
Diversity-
Density

Quick reestablishing of
vegetation cover (except
in Alaska), long-tem
increase in diversity, and
use of native species.

Same as Alternative 1.

Quick reestablishing of
vegetation cover would result
in more timely reestablishing
of a diverse native cover.

Would ensure establishing of
native cover to at least 90% of
adjacent undisturbed lands
within 10 years.

Same as Alternative 1.
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Table 2-3. 3809 Regulations Summary of Impacts by Alternative

Affected
Resource or
Activity

Alternative 1:
Existing Regulations
(No Action)

Alternative 2:
State Management

Alternative 3:
Proposed Regulations
(Preferred Alternative)

Alternative 4:
Maximum Protection

Alternative 5
NRC
Recommendations

VEGETATION (continued)

Noxious Weed
Infestation of
Disturbance

Long-term improvement
in weed control as
policies are implemented.

Lack of comprehensive effort
to control weeds would likely
result in increased
infestations.

Greater emphasis on weed
control would reduce
infestations.

Mandatory weed control would
reduce or eliminate weed
infestations.

Same as Alternative 1.

RIPARIAN-WETLAND RESOURCES

Mitigation/
Replacement
and Protection

Nature, duration, and
extent of riparian-wetland
disturbance would
continue as in past.

Mitigation not required for
BLM-defined riparian-
wetland habitat but
generally conducted with
fish and wildlife
rehabilitation.

Mitigation usually con-
sists of creating new
areas. Replacement
areas would not restore
lost function for many
years. Mitigation would
also not address
problems of temporal or
spacial loss of function.

Nature of riparian-wetland
disturbance would be similar
to Alternative 1.

Impacts to riparian-wetland
areas meeting BLM criteria
would likely not be mitigated
unless state has specific
requirement to do so.

Lost or degraded riparian-
wetland areas would be
reclaimed or mitigated to
achieve proper functioning
condition (PFC). BLM would
set recovery time for PFC. In
the long term no more
riparian-wetland habitat or
function would be lost.
Mitigation would not address
problems of temporal or
spacial loss of function.
BLM'’s ability to require
detailed baseline information
for riparian-wetlands could
help increase success rate of
mitigation through im proved
design.

The substantial irreparable
harm standard would protect
significant wetland and
riparian areas.

The nature of unavoidable
disturbance would be similar to
that under Alternative 3.

The time requirement to meet
PFC, the greater restoration:
disturbance mitigation required,
and ability to require baseline
data would offset the uncertain
nature of mitigation and loss of
temporal and spacial function.

The requirement to prevent
irreparable harm would protect
wetland and riparian areas
from loss of productivity.

Bonding would cover the cost
of actions taken to correct
degradation of riparian-wetland
areas from unplanned events.

Riparian-wetland areas
would receive slightly
more protection than
under Alternative 1 due
to the more stringent
performance standard.

Nonjurisdictional wet-
lands would not be
protected, and restoring
riparian areas to PFC
would not be required by
regulation.
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Table 2-3. 3809 Regulations Summary of Impacts by Alternative

Affected Alternative 1: Alternative 2: Alternative 3: Alternative 4: Alternative 5

Resource or Existing Regulations State Management Proposed Regulations Maximum Protection NRC

Activity (No Action) (Preferred Alternative) Recommendations
AQUATIC RESOURCES

Habitat The removal of riparian Nature, duration, and extent The requirement to minimize Impacts would be similar to Aquatic resources would

Protection and
Rehabilitation

vegetation would resultin
long-term loss of aquatic
habitat: 25 to 50+ years,
or until riparian-wetland
areas reestablishto PFC.

Aguatic com munities
could be displaced by
increased streamflow
during dewatering and
deficient flows after
dewatering.

Increased sedimentation
and turbidity expected
over thelong tem.
Runoff and seepage of
contaminates during
perpetual treatment could
threaten aquatic life.

Suction dredging could
degrade aquatic habitat
and cause increased
mortality of juvenile fish.

of impacts to aquatic habitat
and communities would be
similar to those under
Alternative 1. States might
require that aquatic habitat
be restored to premining
condition.

In some states (e.g.
California) suction dredging
impacts to aquatic habitat
and communities would be
reduced or avoided because
of specific state permit
requirements.

disturbance to aquatic
resources would slightly
lessen habitat impacts.

Habitat disturbance would be
similar to that under
Alternatives 1 and 2. The
duration of disturbance might
be slightly less because of
BLM's ability to setthetime
frame for riparian-wetland
recovery. Impacts of suction
dredging would be reduced.

The ability to require detailed
baseline environmental
information should increase
rehabilitation success.

those under Alternative 3.
Duration and extent of impacts
could be greatly reduced by the
required 10year time frame
for habitat restoration.

Offsite riparian-wetland
mitigation at a ratio of 1.5t0 1
would help offset the temporal
and spacial functional loss of
riparian-wetlands. Runoff,
seepage of contaminants
would not as greatly threaten
aquatic life because BLM could
designate some acid-producing
deposits as unsuitable for
mining.

Bonding would cover actions
needed to mitigate impacts
from unplanned events
providing a safeguard against
long-term impacts.

receive similar
protection as under
Alternative 1.

Requiring Notice-level
bonding would help
ensure rehabilitation but
would not protect
resources from
unplanned events.
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Table 2-3. 3809 Regulations Summary of Impacts by Alternative

Affected
Resource or
Activity

Alternative 1:
Existing Regulations
(No Action)

Alternative 2:
State Management

Alternative 3:
Proposed Regulations
(Preferred Alternative)

Alternative 4:
Maximum Protection

Alternative 5
NRC
Recommendations

AQUATIC

RESOURCES (continued)

Protecting
Fish and
Invertebrate
Populations

Fish and invertebrates,
including sensitive
species, would continue
to be displaced, injured,
and killed. The level of
impact would vary by
state and specific site.

Impacts to fish, including
sensitive species, would be
similar to Alternative 1.

Protection of common and
sensitive fish species would
be increased compared to
Alternative 1. BLM could
prevent operations that would
cause substantial harm to
significant aquatic resources.

Protection similar or greater
than under Alternative 3.

Protection of common
and sensitive fish
species would be similar
to that under Alternative
1.

WILDLIFE AND THREATENED AND ENDANGERED SPECIES

Protecting
Wildlife
Resources

Wildlife protection would
be similar to the levels
reported during the past
10 years, but new mining
and redamation technol-
ogies and the strengthen
ing of related regulations
and policies would better
protect wil dlife over time.

Overall, protection of wildlife
would decrease slightly as a
result of differing state
regulatory requirements and
lack of BLM review.

Better protection of wildlife
would contribute to the
maintenance of wildlife
populations at present levels
and maintenance or
enhancement of habitat
through improved and careful
planning and more specific
reclamation standards.

Offers most protection of
wildlife of all alternatives
because the reclamation stan-
dards are the most stringent
and specific time frames would
be set for reclamation. These
provisions would promote the
conserving or reestablishing of
a viable, diverse habitat in a
timely manner, thus reducing
the time that habitat would be
unsuitable for species.

Similar to Alternative 1,
but wildlife habitat would
receive increased
protection through the
Plans of Operations
required for all mining
activity.

WILD HORSES AND BURROS

Wild Horses
and Burros

Impacts would be similar under all alternatives and proportional to the amount of mineral activity. Herds could be displaced by naoise, vehicle traffic,
human presence, or loss of forage or water sources. Water sources could be lost by restricted access or dewatering. Sensitivity would be most acute

during spring foaling.
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Table 2-3. 3809 Regulations Summary of Impacts by Alternative

Affected Alternative 1: Alternative 2: Alternative 3: Alternative 4: Alternative 5
Resource or Existing Regulations State Management Proposed Regulations Maximum Protection NRC
Activity (No Action) (Preferred Alternative) Recommendations
LIVESTOCK GRAZING
Livestock Impacts would be small under all alternatives. Mining has affected an estimated 0.1% of animal unit months since 1981. Mining displaces livestock
Grazing grazing by disturbing forage, water sources, or other range developments. Impacts could be mitigated; otherwise, the level of grazing would have to be
reduced on the grazing permit or lease. After reclamation some grazing might be reestablished.
SPECIAL STATUS AREAS
Types of Lands in the Califomia Would not provide special Requiring Plans for all mining | Since Alternative 4 requires Same as Alternative 1.
Designated Desert Conservation Area | protection to special status and milling and expanding Plans for al but negligible

Special Status
Areas in 3809

(CDCA), National Wild
and Scenic River System,

areas.

special status lands would
improve protection of unique

disturbance, it gives all lands
special status area protection

Regulations areas of critical or valuableresources in in this respect.

environmental concern national monuments, national

(ACECs), designated conservation areas and

wilderness, and areas critical habitat for threatened

closed to off-road vehicle or endangered species.

(ORV) use.
Protection Plans and bond required Mining within CDCA, Wild Same as Alternative 1, except | Suitability requirements and Same as Alternative 1.
Level for any activity. Activity and Scenic River System land use plans and the the requirement to prevent

within CDCA, Wild and
Scenic River System, and
wilderness areas would
have to meet stated
levels of resource
protection or reclamation
required by statutes.

and in wilderness areas
would continue to have to
meet the levels of resource
protection or reclamation
required by statutes
establishing these areas.
ACECs and areas closed to
ORVs would be protected as
provided for by state regula-
tory programs.

requirement to prevent
substantial irreparable harm
would protect special status
areas that do not have stated
levels of resource protection
or reclamation required by
statute.

irreparable harm would protect
resources for which special
status areas were designated.

Requirement for American
Indian concurrence for activity
in areas designated as
valuable for traditional cultural
resources would protect those
areas and resources.

In addition, the
requirement to file a
Plan of Operations
instead of a Notice for
any mining would afford
increased protection to
resources in areas that
were not added to the
special status category.
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Table 2-3. 3809 Regulations Summary of Impacts by Alternative

Affected Alternative 1: Alternative 2: Alternative 3: Alternative 4: Alternative 5
Resource or Existing Regulations State Management Proposed Regulations Maximum Protection NRC
Activity (No Action) (Preferred Alternative) Recommendations
RECREATION

Recreational No change from present. Similar to Alternative 1. Slight decline in participation. Decline in participation. No change from
Mining present.
Other Mix of recreational Similar to Alternative 1, but Similar to Alternative 1, but Similar to Alternative 1, but Similar to Alternative 3.
Recreation opportunities would proportionately greater proportio nately smaller greater potential for preserving
Users change. Primitive decrease in primitive decrease in primitive recreation opportunities at the

recreation opportunities recreation opportunities and recreation opportunities and primitive end of the spectrum

would cortinue to increase in developed increase in developed would result from potential 30%

decrease, while recreation would result from recreation from 5% overall decrease in mining. Developed

opportunities for more 5% overall increase in decrease in mining. recreation opportunities

developed recreation mining. created by mining and

would increase. increased access would be

forgone.
VISUAL RESOURCES

Visual Quality No change from current Effects to visual quality Effects to visual quality would | Similar to Alternative 3 but less | Similar to Alternative 1.

conditions. In some would be greater than under be much less severe than impact to visual resources due

locations severe visual Alternative 1 because of less | under No Action because of to pit backfilling requirement.

effects would result. emphasis on scenic quality greater emphasis on visual

and small increase in resources and lower level of
activity. mineral activity.

VRM Some projects would not VRM guidelines would not Projects would not be likely to | Most projects would meet VRM [ Some projects would not
Compliance meet VRM objectives. apply. meet VRM objectives. objectives. meet VRM objectives.
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Table 2-3. 3809 Regulations Summary of Impacts by Alternative

Affected Alternative 1: Alternative 2: Alternative 3: Alternative 4: Alternative 5
Resource or Existing Regulations State Management Proposed Regulations Maximum Protection NRC
Activity (No Action) (Preferred Alternative) Recommendations
PALEONTOLOGICAL RESOURCES
Paleontolog- Low im pacts from Notice- | Without BLM project review Requirements for inventories Same as Alternative 3. Requiring Plans for all
ical Sites level activity. Plan-level a net loss of site information | and mitigation development Eliminating Notices and activities except casual
activity would benefit would result. before surface disturbance unrestricted data recovery time | use and exploration
paleontological sites due would reduce or possibly would virtually eliminate would reduce impacts of
to discovery and inven- prevent most potential adverse impacts and might Notice-level activities.
tory of previously impacts. Increased recovery benefit acquisition of
unknown sites time would benefit paleonto- paleontological data.
logical resources in cases of
incidental discovery.
CAVE RESOURCES
Cave Sites Notices, Plans, and Loss of cave resources from | Some reduction in impacts Greatest reduction in impacts Requiring Plans for all

current mining would
have more indirect than
direct impacts to caves.

both Notice- and Plan-level
activity.

because of reduced activity
and added inventory and
mitigation requirements for
cave resources.

because of moderate reduction
in mineral activity and
requirement that all
disturbance above casual use
undergo environmental review.

activities except casual
use and exploration
would reduce impacts of
Notice-level activities.
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Table 2-3. 3809 Regulations Summary of Impacts by Alternative

Affected
Resource or
Activity

Alternative 1:
Existing Regulations
(No Action)

Alternative 2:
State Management

Alternative 3:
Proposed Regulations
(Preferred Alternative)

Alternative 4:
Maximum Protection

Alternative 5
NRC
Recommendations

CULTURAL RESOURCES

Historic
Properties
(Non-
Traditional
Cultural
Properties)

3% of Notices would
affect historic properties
due to limited advance
review of Notice-level
activities. Plan-level
operations would not
affect historic properties
due to advanced inven-
tory, consultation, and
mitigation.

Increased impacts to cultural

resources without BLM
review, consultation, or
mitigation.

Increased time frame for site
recovery would reduce
impacts to incidental
discoveries.

Eliminating Notices would
virtually eliminate impacts to
historic properties because of
advance inventory, consul-
tation, and mitigation, including
operations on split-estate
lands.

Requiring Plans for all
activities except casual
use and exploration
would reduce impacts of
Notice-level activities.

Traditional
Cultural
Properties
(TCPs)

Impacts would continue
from Plan- and Notice-
level operations. Some
impacts would continue
due to large size of most
traditional cultural
properties, making
avoidance impractical as
mitigation.

With increases in mining,
impacts from Notice- and
Plan-level activity would

increase. Without BLM's

inventory, consultation, and

mitigation, impacts would
increase.

Impacts would decrease
because of a slight decrease
in mineral activity and greater
proportion of Plans requiring
inventory, consultation with
American Indians, and
opportunity for mitigation. The
new definition of unnecessary
or undue degradation would
also reduce impacts.

Decreased activity would
greatly reduce potential for
impacts. Eliminating Notices
would greatly reduce impacts
by requiring advanced
inventory, consultation, and
mitigation. Some residual
impacts could still result
because of the large size of
some traditional cultural
properties, making avoidance
impractical as mitigation.

Similar to Alternative 1.
Requiring Plans for all
mining would reduce
impacts of Notice-level
activities.
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Table 2-3. 3809 Regulations Summary of Impacts by Alternative

Affected Alternative 1: Alternative 2: Alternative 3: Alternative 4: Alternative 5
Resource or Existing Regulations State Management Proposed Regulations Maximum Protection NRC
Activity (No Action) (Preferred Alternative) Recommendations
AMERICAN INDIAN RESOURCE CONCERNS
Trust Potential for impacts from | Potential for impacts would Requiring Plans for all mining | Reduction or elimination of Requiring Plans for all
Resources Notice-level operations increase without BLM review | would reduce impacts of impacts due to moderate mining would reduce
would continue. of activity that might affect present Notice-level activities. | decrease in activity and impacts of present
trust resources. removal of Notice provision, Notice-level activities.
Probable reduction in impacts | therefore requiring consultation
due to decrease in activity on all activity greater than
and increased proportion of casual use that might affect
mining activity requiring trust resources.
consultation.
Traditional Some residual impacts Increased im pacts expected Requiring Plans for all mining | Substantial decrease in Requiring Plans for all
Cultural could not be mitigated from lack of mandated would reduce impacts of impacts due to moderate mining would reduce
Practices and and would continue. consultation or mitigation present Notice-level activities. | reduction in activity and impacts of present
Resources development. required concurrence by Notice-level activities.

Moderate decrease in impacts
due to reduction in mineral
activity, increased amount of
consultation and mitigation,
and requirement to prevent
substantial irreparable harm
to significant cultural
resources.

American Indians before
allowing disturbance of lands
with traditional cultural
resources.

Subsistence
Resources

Potential for impacts from

Notice-level operations

would continue. ANILCA

would prevent impacts
from Plan-level activity.

Increased potential for
impacts from increased
activity and lack of BLM
reviews or approvals of
mineral activity.

Requiring Plans for all mining
would reduce impacts of
present Notice-level activities.

Impacts from Notice-level
operations would be
eliminated. ANILCA would
prevent impacts from Plan-
level activity.

Requiring Plans for all
activities except casual
use and exploration
would reduce impacts of
Notice-level activities.
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Table 2-3. 3809 Regulations Summary of Impacts by Alternative

Affected Alternative 1: Alternative 2: Alternative 3: Alternative 4: Alternative 5
Resource or Existing Regulations State Management Proposed Regulations Maximum Protection NRC
Activity (No Action) (Preferred Alternative) Recommendations
SOCIAL CONDITIONS
Small Miners No effect. No effect. Potential for minor to major Potential for major effects. Potential for minor
effects if alternative Plan requirements difficult for effects due to potential
employment must be found most small operators. Major for a slight declinein
due to greater restrictions on effect if alternative employment | mineral activity. Major
small operations. must be found. effects if alternative
employment must be
found due to greater
restrictions on small
operations.
Comm unities No effect. Potential for minor benefits Potential for minor to Potential for significant adverse | Potential for minor

to mining-dependent
communities due to slight
increase in overall mining.

significant adverse effect to
mining-dependent
communities including
declines in social well-being
due to potential for up to a
30% decrease in some types
of mining.

effect to mining-dependent
communities, including
declines in social well-being
due to potential for up to 75%
decrease in some types of
mining.

negative effects to
mining-dependent
communities dueto
potential for a slight
decline in mineral
activity.

Environmental
Advocacy
Groups

Would not favor. Not
enough resource

protection.

Would oppose this
Alternative.

Would favor this alternative.

Would favor this alternative.

Would not favor this
alternative.

General Public

Inconsistent with attitudes
of increasing numbers of
people that resources
should be better
protected.

Same as Alternative 1.

Consistent with attitudes of
increasing numbers of people
that resources should be
better protected.

Consistent with attitudes that
resour ces should be better
protected but some might feel
it goes too far to protect
resources over commodity use.

Consistent with attitudes
that resources should be
better protected, but
some might feel it
doesnt go far enough to
protect resources.
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Table 2-3. 3809 Regulations Summary of Impacts by Alternative

Affected Alternative 1: Alternative 2: Alternative 3: Alternative 4: Alternative 5

Resource or Existing Regulations State Management Proposed Regulations Maximum Protection NRC

Activity (No Action) (Preferred Alternative) Recommendations
ECONOMIC CONDITIONS

Total Annual $1.7 billion $1.7 to $1.78 billion $1.21 to $1.53 billion $532 to $925 million $1.6 to $1.69 billion

Mineral (up to +5% across study (-10% to -28% across study (-45% to -69% across study (-1% to -6% across

Production area) area) area) study area)

Value

Total Annual 21,310 jobs 21,310 to 22,380 jobs 19,200 to 15,240 jobs 6,670 to 11,610 jobs 20,050 to 21,160 jobs

Employment

Total Annual $1.39 billion $1.39 to $1.46 billion $994 million to $1.25 billion $435 to $758 million $1.31 to $1.38 billion

Personal

Income

Total Annual $3.08 hillion $3.08 to $3.23 billion $2.20 to $2.77 billion $963 million to $1.68 billion $2.99 to $3.06 billion

Industry

Output*

Local No impact. Positive impacts mainly from | Negative impacts mainly from | Negative impacts similar to Negative impacts similar

Economies increased level of local decreased level of local Alternative 3, but many more to Alternative 3 but not

mining. Impact would
depend on a variety of
factors: level of activity now
occurring, degree of
community’s specialization in
mining, and community size.

mining. Impact would depend
on a variety of factors,
including the levd of activity
now occurring, degree of
community’s specialization in
mining, and community size.

communities are likely to be
affected. Degree of impact
would depend on a variety of
factors: level of activity now
occurring, degree of
community’s specialization in
mining, and community size.
Communities in Nevada would
see greatest impact relative to
other states.

as great.

*Includes multiplier effect of mining industry expenditures.

Table 2-3, Impact Summary Comparison

Chapter 2 - Proposed Action and Alter natives




